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Sent by email only to justicecom@parliament.uk 

 

22 November 2023 

 

Justice Committee on the regulation of the legal 
professions. 

The Legal Services Consumer Panel (Panel) welcomes the opportunity to provide 
evidence to the Justice Committee on the regulation of legal services.  
 
The Panel is uniquely placed to offer evidence and its opinion on legal services 
regulation, having been created by the Legal Services Act 2007, to represent the 
interests of the many different consumers of legal services, including small businesses 
and charities.  
 
The Panel is made up of eight lay members whose appointments are approved by the 
Lord Chancellor. The Panel has legal powers to publish its advice and the Legal 
Services Board has a legal duty to explain its reasons when it disagrees with the advice 
that we publish. 
 
Our vision is for a market where everyone can access high quality and affordable legal 
services that meet their needs: 
 

• A competitive legal services market where consumers are empowered and have 
easy access to information and high quality legal advice at a fair price. 

• All consumers have an equal access to legal services regardless of their 
personal circumstances. 

• Regulatory bodies have processes enabling them to take decisions which are in 
the consumer interest. 

• Consumers receive legal advice from a diverse and competent workforce. 
• Consumer complaints are resolved fairly, quickly and cost-effectively. 
• Regulators could do more to meet their statutory obligation on access to 

justice.  
 
The sector is far from the vision we described above, though in recent years some 
progress and improvements have been made towards a market that delivers better 
consumer outcomes. For this exercise, we have focused our evidence on the areas 
that need attention, particularly areas where there is evidence of market failures or 
consumer detriment.  
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Summary of our submission 
 
We have articulated some concerns and areas that regulation can address below, 
specifically, regulators should: 
 

• Ensure that the Competition and Markets Authority’s transparency measures 
are fully implemented, monitored and evaluated. The work around price 
transparency is incomplete and we are disappointed with the lack of progress 
on quality indicators. 

• Work towards being consumer focused. There is lack of consumer research, 
engagement and ineffective monitoring and evaluation across legal services 
regulation. 

• Address long standing issues around consumer protection.  The compensation 
fund arrangements and Professional Indemnity Fund are fragmented, opaque 
and there is a dearth of data around their administration.  

• Regulators should be proactive in fulfilling their statutory obligation to promote 
access to justice.  

 
The Panel’s Main Concerns 
 
Antiquated Regulatory Architecture  
 
We consider that there are legitimate questions as to whether the current model of 
regulation offers the best solution for the market. Although the regulatory framework is 
not in the gift of regulators to change, our view is that the regulatory framework 
exacerbates all the issues we raise below.  
 
The deficiencies of the regulatory framework were noted briefly by the Competition and 
Markets Authority’s market study1 into the legal services market and considered more 
extensively and recently by Professor Stephen Mayson2. Professor Mayson’s report 
raises fundamental and pertinent issues that must be explored and addressed as soon 
as practicable by the government.  
 
As far back as 2013, the Panel itself said that the existing regulatory framework does 
not provide a sustainable model in the long term to offer consumers the best system of 
consumer protection or support that would be expected in a competitive 
marketplace3. Our position is unchanged; indeed, we believe the situation has 
worsened. 
 

• Consumers have to find their way around a labyrinthine maze, which has an in-
built mechanism to add further twists and turns over time. Even the regulators 
and ombudsman can be unsure what regulation covers.  
 

 
1 https://www.gov.uk/cma-cases/legal-services-market-study 
2 https://www.ucl.ac.uk/ethics-law/sites/ethics-law/files/irlsr_final_report_final_0.pdf 
3 

https://www.legalservicesconsumerpanel.org.uk/publications/consultation_responses/documents/20130902MoJ

simplification.pdf 
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• A regulatory system based on professional title (solicitor, barrister, legal 
executive etc.)  is derived from the history of the legal sector but does not 
constitute a risk-based and targeted regulatory regime focused on legal 
activities and entities.  

 
• The reserved activities are narrowly drawn and not based on a consumer 

protection rationale.  
 

• The unregulated sector has grown in influence and new markets are emerging, 
some of which enable choice and innovation, though they also bring risks, and 
consumers are unaware that they are unprotected (eg from compensation, 
insurance and redress schemes, assurances about training and conduct etc.) 
when using these providers.  
 

• The Legal Ombudsman has to turn away consumers who have suffered 
detriment at the hands of unregulated providers, including those who seek to 
hide behind complex business structures exploiting loopholes in the Act.  
 

• The wider redress landscape has overlapping responsibilities and does not 
make sense from a consumer journey perspective.  

 
• There are worrying gaps in coverage of the regulatory regime, but also much 

duplication of responsibilities, and many lawyers are subject to multiple 
regulatory regimes – adding complexity and cost for consumers.  
 

• Regulatory competition risks a race to the bottom and inhibits effective 
cooperation between the approved regulators.  
 

• The smaller regulators lack the capacity and capability to deliver adequate 
consumer protection. They lack the resources to conduct the necessary 
research and engagement with consumers in order to fully understand their 
needs and to facilitate effective demand-side competition.  

 
The fundamental flaws in the regulatory architecture and the changes needed to 
resolve them have been explored by the Panel4. We have underlined our preference for 
regulation based on activity rather than title. And we have set out the success criteria 
that we would like to see inform the design principles of a new regime, indicating that 
our lead candidate for a future regulatory model is a single regulator for the legal 
services market5. This is why we broadly support Professor Mayson’s work as the 
starting point for change.  
 
 
 
 

 
4  2020 Legal Services: how Regulators should prepare for the future, LSCP, November 2014. 
5 
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Areas the regulators do control.  
 
Since our inception, there has been incremental progress in some fundamental areas, 
for example, regulation is more independent from the profession than it used to be. 
Although it is still a work in progress, regulatory performance and assessment have 
been given the focus they deserve, and consumers have access to more information. 
However, changes in the legal services market are often too slow when left to the 
Approved Regulators who consistently fail to respond to consumers’ needs or even to 
intervene when there is evidence of consumer detriment. This is why we continue to 
advocate for improvement in the following areas: 
 

• Price Transparency 
• Regulatory inaction on quality indicators 
• Promoting a consumer focused regulatory culture 
• Addressing fragmentation in consumer protection 
• Access to justice and unmet need 

 
We provide further details below 
 
Price Transparency  
 
The heavy criticism of the sector made by the CMA’s market study led to regulatory 
intervention on price transparency, but this was slow to start and the work is 
incomplete. There are still issues around how regulators assess compliance and 
enforce the rules.  In our view, consumers are still not empowered with the 
comparable and straightforward information they need to shop around with 
confidence and choose the most appropriate legal service provider for their needs. 
While there has been progress on price transparency, there is still some way to go for it 
to be fully effective.  
 
In February 2020, Pitsford Consulting reviewed the websites of 1,000 conveyancing 
firms in England and Wales. Each firm’s website was interrogated to establish how the 
firm has dealt with the requirements to provide pricing information for residential 
conveyancing and whether the firm publishes client reviews on their website. The 
research found that almost a quarter (24%) of firms in the sample offer prospective 
clients the opportunity to calculate a conveyancing fee. Over three quarters (75%) do 
not. The same research found that 26% offer prospective clients no guidance at all on 
likely costs. And although 44% offer indicative fee guidance, the detail of this guidance 
was often contained in impenetrable tables reached through hyperlinks. The research 
concluded that there was a compliance gap, significantly reducing the benefit to 
consumers. While 68% of the sample could be said to be compliant with regulators’ 
prescriptive rules on price transparency, only 6% were delivering a quote without 
requiring prospective clients to register with them. This naturally hinders the ability of 
consumers to shop around. We have called on regulators to ensure that their regulated 
communities are complying with the letter and spirit of the CMA recommendations and 
where necessary prescribe for certain pieces of information remedies to be 
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standardised6 as it is in other regulated sectors. In 2022, we published two reports7 
advising the LSB on how to ensure that the information remedies proposed by the CMA 
are effective. Our advice drew on learnings from other sectors, but we are yet to see 
tangible implementation by the regulators8.  
 
It is also important to note that price transparency has not been extended to areas of 
law other than conveyancing, as intended by the CMA. We would like to see regulators 
commit to extending the transparency obligations to all other areas of law affecting 
individual consumers and small businesses, including family and employment law. 
 
Information remedies must provide comparability to be effective. And this 
comparability can most readily be achieved if the regulators work together to agree a 
format or template for pricing common services. A prime example is in conveyancing. 
Conveyancing is offered by different providers of legal services: Solicitors, Licensed 
Conveyancers and Legal Executives. We note that the Solicitors Regulation Authority 
(SRA), the Council for Licensed Conveyancers (CLC) and CILEx Regulation, who 
regulate these legal service providers, have made progress in mandating for price 
transparency amongst their regulated communities. However, it is still difficult to 
compare pricing between them.  
 
In 2011, when we first commissioned our longitudinal tracker survey which tracks the 
experiences of users of legal services, the incidence of shopping around was low, with 
just 19% of consumers stating they had shopped around. This improved to 25% in 2016 
and the figure currently stands at 39%. Progress has been made, but it has been slow. 
More importantly, the progress noted is nowhere near the levels needed for us to be 
satisfied that consumers generally are active participants in this market. 
 
Moreover, this year, our tracker survey research found that a lower proportion of 
consumers found it easy to make price comparisons across legal services (66% in 
2023 compared to 75% in 2022). In addition, in 2023, consumers found it harder to find 
information about how long the process would take and on professional indemnity 
insurance than they did in 2022. And consistently, those from ethnic minorities found it 
more difficult to find information across various aspects of the service when shopping 
around. 
 
Regulatory inaction on quality indicators 
 
The Panel has always said that price transparency will not fulfil its intended goal until 
regulators make progress on quality indicators, as both are co-dependent. We know 
from insights across many other sectors that information on price is rarely efficient or 
optimal without information on quality. This is why we took a strong position and urged 

 
6 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/10/22.10.19-Standarisation-of-

Consumer-Information-in-Legal-Services.pdf 
7 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/11/22.11.24-LSCP-

Contextualisation-Advice.pdf 
8 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/10/22.10.19-Standarisation-of-

Consumer-Information-in-Legal-Services.pdf 
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the CMA to be more prescriptive with legal services regulators9. Seven years ago, we 
said it was imperative that quality and price are considered as a package of 
information that consumers need. And that both needed regulatory intervention. Our 
concerns have been confirmed. Seven years after the CMA’s first report and three 
years after its follow-up report, little to nothing has been done to develop a framework 
for quality indicators relevant to the legal sector. 
 
In our 2022-2023 Work-Programme, we informed the LSB and others that we would 
write to the CMA in December 2023, outlining the regulators’ collective failure to 
ensure that consumers have access to quality indicators that allowed them to engage 
actively in this market and make informed decisions. 
 
Extract from our Work-Programme 2022/23 
 
Transparency timeline  
 
In February 2016, the Panel published a report highlighting deficiencies in the provision 
of information on price and quality (amongst other things). Between 2016 and 2018 
there was no movement on our recommendations or on the CMA’s findings, so the 
Panel decided to focus on complaints data, a partial and imperfect quality indicator, 
but one that might pave the way for other quality indicators.  
 
In 2018, the Panel hosted a round table event and invited leaders from other sectors to 
share their experiences of contextualising complaints data. At the end of the round 
table event, the Panel said it would explore the facilitation of a broader event focused 
on quality indicators more generally. 
 
 In 2019, the Panel published another paper and hosted another round table, in line 
with the commitment it made in 2018.  
 
In 2020, the Panel submitted an internal paper to the LSB outlining a potential process 
for developing quality indicators in the sector.  
 
After the submission of this internal paper, the LSB informed the Panel that it had 
decided to approach quality indicators slightly differently. It would publish a Policy 
Statement outlining its expectations and the obligations of Approved Regulators to 
meet these expectations.  
 
The Panel raised concerns about this approach and the length of time it would take 
between publication of such a policy statement and any measurable improvement for 
consumers. 
 
Following the Policy Statement, frontline regulators raised concerns about how to 
contextualise quality indicators. This was frustrating for the Panel because we had 
been discussing contextualisation since 2018, and learnings are available from other 

 
9 

https://www.legalservicesconsumerpanel.org.uk/publications/consultation_responses/documents/160819LSCPr

esponsetoCMAinterimreport.pdf 
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sectors. Nonetheless, the LSB asked the Panel for formal advice on this specific 
matter, i.e. how regulators could contextualise quality indicators so that they are 
meaningful and do not lead to unintended consequences.  
 
In November 20223 , the Panel submitted its advice to the LSB and published it.  
 
We note that the SRA, CLC and CILEx Regulation were already in discussion about a 
pilot on quality indicators. This work was completed in February 2022 and published in 
June 2023. 
 
The time for pilots should now be over: it is now time for full implementation of 
remedies to rectify the market failures found by the CMA back in 2016. At the end of 
2023 the Panel will publish a short review of the regulators’ response to these findings 
on quality indicators. We will submit this review to the CMA and highlight any areas 
where the sector is not delivering for consumers. 
 
 
We have made numerous recommendations in the past around what can be provided 
to consumers, including:  
 

• first tier complaints data  
• the publication of ombudsman decisions in full;  
• the exploration of mystery shopping by the biggest regulators;  
• promotion of third-party review websites.  

 
None of these have progressed satisfactorily.  
 
The sector is not sufficiently consumer focused. 
 
We do not consider that a consumer-focused culture currently permeates legal 
services regulation. The paucity of good quality consumer research and engagement 
by many of the regulators, and the slow pace of progress in areas such as quality 
indicators and price transparency is evidence of the resistance to change which still 
exists. Over the last two years we have begun work to help regulators put the consumer 
voice at the heart of regulation10, at all levels of policy development, implementation 
and evaluation11.  
 
Regulators in the legal services sector need to do more to understand the nuances of 
consumer interest, and to ensure that regulation is delivering good outcomes for all 
categories of consumers. Therefore, regulators must weave the consumer interest into 
all their activities ranging from policy development, implementation, evaluation, 
supervision and enforcement. Although we have been established to advise the 

 
10 We took the view that the regulators lacked insight into how to be consumer focused, and so this year we 
published a set of indicators to serve as guidance on good practice in consumer-focused regulation. The regulators 

now have this clear reference point and we want to see clear evidence that they are using these indicators.  
11 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/06/22.06.30-Monitoring-
and-Evaluation-in-Legal-Services.pdf 
 

https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/06/22.06.30-Monitoring-and-Evaluation-in-Legal-Services.pdf
https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/06/22.06.30-Monitoring-and-Evaluation-in-Legal-Services.pdf
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oversight regulator and, by extension, the Approved Regulators, about the consumer 
interest, we remain of the view that the consumer interest is best served when 
regulators themselves begin to effectively build the consumer voice into their 
regulatory deliberations and obligations, and service providers respond accordingly.  
 
Regulators have a statutory obligation to promote consumer interest. Translating this 
obligation into the cultivation of a culture where the consumer voice shapes policy 
ideas and regulatory action has not yet been fully achieved. There have been examples 
(e.g SRA’s attempt to remove Solicitors Indemnity Fund) where a seismic shift in policy 
or rules impinges on consumer interest or protection and regulators have not been 
clear about the trade-offs or alternative benefits and risks that may accrue for 
consumers12.There have also been policy proposals seeking to reduce consumer 
protection without regulators demonstrating why this is in the wider consumer interest. 
We have set out two examples below. 
 
Fragmentation in key consumer protection: Professional Indemnity Insurance and 
Compensation Fund arrangements  

We believe a single scheme joining up professional indemnity insurance and 
compensation funds across the whole legal services market should be actively 
explored. This could work by setting minimum terms and conditions for all lawyers’ 
indemnity insurance and allowing premiums to be based on the type of legal work 
carried out rather than professional title. Such a scheme could also deliver a single 
compensation fund.  

Our overall message is that the time is right for the sector to revisit our call for a single 
scheme for improved consumer protection and outcomes. In the interim, we urge all 
Approved Regulators to get together to rationalise where possible, level of coverage 
and communications about it, and to take any other steps needed to minimise 
consumer confusion, including the identification of gaps for consumers in coverage 
and how they will be filled. The LSB should also take a leadership role and broker a set 
of principles and/or guidance for Approved Regulators to mitigate against the concerns 
we have outlined above. 
 
The Panel has previously called on the Legal Services Board (LSB) and others to work 
towards a centralised protection arrangements for all regulated legal advice providers. 
The Panel has also encouraged regulators to continue to explore options to reduce the 
need for lawyers to hold client money, which could make things less risky for 
consumers. 
 
In recent years, we have raised concerns about the lack of accessible data which 
makes assessment of how the funds operate difficult, as well as several issues, 
concerns and areas for improvement. These include scenarios where consumers may 
lose out unfairly due to gaps in coverage, disputed territory between regulators and 
insurers, and issues related to the discretionary nature of schemes. In addition, the 

 
12 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2022/02/22.02.16-SRA-SIF-

Consultation-Response-Joint-TLS-Press-Release-Final.pdf 
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current protections can be fragmented, difficult to access, and lacking in 
transparency. 
 
We are concerned that nothing has been done to align standards and principles 
around good consumer outcomes. Furthermore, the Approved Regulators have not 
collaborated to consider arbitrary gaps in consumer protection developing because of 
the existence of multiple schemes.   
 
Access to Justice – Unmet Legal Needs 
 
The Panel has for many years raised concerns about advice deserts; areas where 
citizens are increasingly struggling to find legal representatives to provide advice or 
represent their interests, specifically in housing law, but social welfare law more 
generally. These areas affect some of the most vulnerable people. There is enough 
intelligence from advisory groups to suggest that these advice deserts are worsening. 
We see a role for regulators to debate, openly, the tension between social policy issues 
and regulation, especially given its statutory duty to promote access to justice.  
 
We note that there are already geographic areas where vulnerable people have no 
access to legal advisors specialising in housing or other areas of law dealing with 
social welfare. And the projection is not looking promising for other areas. This is an 
urgent concern. While we accept that regulators have no locus around funding, we 
cannot accept that they have no role in highlighting how the impact of cuts is affecting 
their own statutory obligations to protect consumer interests and ensure access to 
justice.  
 
The Panel is of the view that given the statutory obligations of the LSB and others to 
promote access to justice, regulators ought to consider how creative regulation can 
help them fulfil their obligation, especially in view of the cost-of-living crisis for so 
many on low incomes. 
 
Beyond this, careful interventions and collaborations with others around education 
and training can identify gaps and incentivise future lawyers to focus on areas where 
evidence shows that expertise is dwindling.  
 
Regulation can explore incentives for commercial firms to go beyond the provision of 
some pro bono work and consider making significant contributions, including through 
law-tech and other innovations, possibly in collaboration with academic institutions 
and/or free advice organisations, specifically to address unmet legal needs.  
 
If you would like to discuss any aspect of this response in more detail, please contact 
Lola Bello at lola.Bello@legalservicesconsumerpanel.org.uk.  

 
Yours sincerely, 

 

Sarah Chambers 
Chair 
Legal Services Consumer Panel. 


