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1. Overview
About the Consumer Impact Report
This is the second edition of the Panel’s
Consumer Impact Report, which uses
a basket of indicators approach to
assess the legal services reforms from
a consumer perspective. The report
measures the direction of travel towards
the Panel’s vision for the market:
responsive services; high quality advice;
a diverse workforce that understands
its diverse clients; quick, fair and costeffective complaints-handling; and where
consumers are placed at the heart of
regulation.
Last year’s report found evidence of
some positive changes for consumers,
but that many existing problems had
persisted in the four years since the
Legal Services Act. The main theme was
a stark imbalance of power between
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consumers and lawyers, with BME and
lower socio-economic groups worse off
across many of the indicators.
Trends take time to appear and so
we are cautious about drawing firm
conclusions about the overall direction of
travel after two years data. Nevertheless,
there are groups of indicators which have
moved in parallel and these allow us to
tentatively draw out some key themes.
It is hard to know whether to attribute
these to the wider economic picture or
changes specific to the legal services
market, although of course the two are
inextricably linked.

Consumers are becoming more active
purchasers
It is pleasing to see evidence of consumers
beginning to exert their buying power. This
is witnessed in increased levels of shopping
around – up from 19% to 22% – and people
finding it easier to compare providers – up from
51% to 57%. 38% of deals are fixed fees; this is
a substantial proportion and is a healthy sign of
providers responding to consumer preferences.
A small rise in satisfaction with value for money
may be linked to these other trends.
Yet no-one should be carried away with this
progress. Consumers continue to mostly rely on
personal recommendation or referrals by third
parties when choosing providers, with choice
tools such as quality marks and comparison
websites still having little impact on shopping
behaviour. A high proportion of complaints to
the Legal Ombudsman are about overcharging
and deficient information about costs, while our
Tracker Survey shows a large fall in satisfaction
with the transparency of costs information –
from 80% to 70%. Escalating fees and unclear
pricing have long been a bane of the market
and the economic picture means this is a time
when affordability and certainty over expenditure
makes this more important than ever to tackle.
The Legal Ombudsman’s thematic report on this
subject is a welcome start.
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Action needed by regulators:
• Ensure tools that will help people to make
good choices are credible
• Target price transparency as a key regulatory
problem
What the Panel is doing:
• Providing advice to the Legal Services Board
on the extent to which the respective parts of
the regulatory system do currently, and should,
help consumers to choose and use legal
services
• Supporting the development of comparison
websites and voluntary quality schemes
Consumer confidence is falling
Another group of indicators suggest a fall in
confidence. The public is even less trusting
of lawyers than they were a year ago, now
only 43%. They are less confident that their
rights as consumers will be protected when
buying legal services or to complain should
something go wrong. In fact, 43% of consumers
who were dissatisfied with the service they
received did nothing about this – a rise of 8%
from 2011. The available evidence suggests a
mixture of psychological and structural reasons
for inaction, including non-compliance by
lawyers with rules on signposting to the Legal
Ombudsman. The economic climate may help to
explain some aspects of this drop in confidence,
as the downward trend is also seen in other
sectors. The adversarial nature of the law

may also contribute towards low levels of trust
compared to other service industries. However,
this just makes it more important for the sector
to work harder to improve measures that can
boost public confidence in the profession. This
includes making faster progress in improving
diversity at its senior ranks, and, indeed, on the
boards of the sector’s regulators.
On the broad theme of confidence, we were
pleased to note falls in claims on the solicitors
Compensation Fund and other indicators
relating to misconduct, although of course highprofile individual failures inevitably will have
a greater effect on shaping attitudes towards
lawyers. We hope to see these numbers
fall further, with providers individually and
collectively taking actions to achieve a more
positive response from consumers in relation to
this measure in the future.
Action needed by regulators:
• Grasp the issue of trust head on
• Improve the quality of complaint handling by
providers
What the Panel is doing:
• Conducting research in partnership with the
Legal Ombudsman on first-tier complaints
• Assessing the adequacy of financial protection
arrangements
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Inequalities persist for consumers
The gap in experience across the population –
in trust, confidence, purchases of key services
such as wills, shopping around and satisfaction
– is striking. This especially resonates in the
context of the economic picture, the narrowing
scope of legal aid and cuts to third sector advice
provision. In fact, the gap between sociodemographic groups has narrowed somewhat
since 2011 and we hope this trend will continue.
However, this year the Panel has been able to
focus on the experience of specific consumer
groups and the findings are disturbing. For
example, our Tracker Survey shows wide
differences between ethnic groups, with the
Pakistani and Black African communities having
very low levels of trust in the profession.
Another study, commissioned by the Panel
in partnership with the Solicitors Regulation
Authority and Action on Hearing Loss, has
shown that legal services are often inaccessible
to people with hearing loss. People often feel
like they are in a battle to be understood by
their legal advisor and as a result can feel
vulnerable to being mistreated. The needs
of other vulnerable consumers need to be
better understood and inform the policymaking
process.

6

There are also persistent inequalities in the
make-up of the profession. While women and
BME lawyers are joining the workforce in large
numbers, they are under-represented in its
senior ranks. Our impression is that the majority
of effort to address diversity is at the entry level,
whereas progression is the biggest problem.

Action needed by regulators:
• Increase effort to improve diversity at senior
levels of the workforce
• Develop a better understanding of the needs
of vulnerable consumers
What the Panel is doing:
• Urging bodies to adopt a British Standard on
vulnerable consumers
• Commissioning research on specific consumer
groups in vulnerable positions and identifying
practical steps to tackle barriers to access

Quality has been the dominant policy theme
of the year
Customer service is anticipated to be the
battleground for competition in the liberalised
market place. Our Tracker Survey suggests
that service satisfaction has remained almost
constant overall at 79%, but consumers are
reporting reduced satisfaction with individual
elements of service. In particular, people feel
less treated like individuals rather than just
another file – down from 75% to 70%.
At a policy level, quality issues have been at the
forefront of the next phase of the reforms. There
continues to be a dearth of evidence about
the technical quality of advice, but the limited
available information is concerning. The Panel’s
investigation on will-writing, in which mystery
shopping revealed one in five wills prepared
by solicitors and will-writers was substandard,
has been well documented. However, there
has also been evidence that one-third of
probate applications are initially rejected,
reports suggesting the court performance of
CPS advocates has shown an overall decline
over two years and wider concern about other
advocates. The Quality Assurance Scheme
for Advocates is designed to raise advocacy
standards in criminal work, although the
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protracted bickering between different branches
of the profession which defined negotiations on
the scheme hardly instils confidence. Even one
leading participant conceded that the process
had been ‘tortuous’.
More broadly, the Legal Education and
Training Review is now well underway and
some consider this will have more significant
ramifications than the ABS reforms. Certainly,
there seems to be a growing view, as held by
the Panel, that the current system is not fit
for purpose and is in urgent need of a radical
overhaul.
Action needed by regulators:
• Embrace radical options in the Legal
Education and Training Review
• Make full use of complaints intelligence to
raise standards
What the Panel is doing:
• Providing detailed input on the Legal
Education and Training Review
• Pursuing our recommendations to make willwriting, probate and estate administration
reserved activities

Overview

Failure to engage consumers
Finally, the Panel continues to be disappointed
by the almost complete absence of consumer
engagement activity. The Solicitors Regulation
Authority was a partner in two consumer
research exercises, but this was the limit of
activity across all the approved regulators. At
a time when major decisions are being made
about the future of legal services regulation, little
is being done to ask consumers what they think
of these changes or how they will be affected by
them. Regulation is being designed to benefit
consumers, but with scant regard to their views.

Action needed by regulators:
• Develop consumer engagement strategies
• Combine efforts to make best use of potentially
limited budgets
What the Panel is doing:
• Being ready to work in partnership with
regulators and others on research
• Continuing our own consumer engagement
programme

This was a theme of last year’s Consumer
Impact Report, but we make no apology for
repeating ourselves. There are signs of progress
by some approved regulators. The Legal
Services Board has recognised the importance
of consumer engagement within its regulatory
standards work, meaning each of the frontline regulators will have to assess their own
performance on this. Most encouraging, the
Solicitors Regulation Authority has launched
a new strategy to educate, engage with and
empower consumers. Some other regulators
have made commitments to do more. This
is an area where we wish to see significant
improvement in future.
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2. Introduction
The starting point
The driving purpose of the legal
services reforms is to put consumers
first following Sir David Clementi’s
diagnosis of a regulatory maze that
was too close to the profession,
failing complaints systems and anticompetitive restrictions. Last year,
the Legal Services Consumer Panel
developed a tool – the Consumer
Impact Report – to measure the
impact of the reforms on outcomes for
consumers.
We felt it was important to define
consumer expectations of the reforms
as a benchmark against which to
measure progress in their delivery,
identify the strengths and weaknesses
of the market and create a catalyst
for improvement. Moreover, we saw
that a consumer assessment of the
reform programme would enhance
8

transparency and accountability
and thus build public confidence in
regulation. During the last twelve
months policy change has continued
at a fierce pace, while the first ABS
licenses have been issued. This
second Consumer Impact Report is an
opportune moment to reflect on these
developments and to identify evidence
of improving or worsening outcomes
for consumers.
Last year’s report found evidence of
positive changes for consumers, but
many existing problems had persisted
in the four years since the Legal
Services Act. On the positive side,
consumers usually got the outcomes
they wanted and most were happy
with the service they received. There
was an increasingly diverse workforce
at entry level. New more consumerfriendly rulebooks were about to be

introduced and there was evidence
of innovation in anticipation of a more
liberalised market.
On the negative side, too many
consumers were still being let down
by delays and communication
breakdown, while high numbers
of complaints about costs had not
abated. There were low levels of
generalised trust in lawyers to tell the
truth and high and rising volumes of
claims on the solicitors’ compensation
fund. Diversity at senior roles in
the workforce remained stubbornly
low. Regulation was insufficiently
independent of the profession as
only three approved regulators had
a lay majority on their boards. There
was weak evidence of consumer
engagement and a mixed performance
on transparency.

But the report’s key theme was a stark
imbalance of power between consumers and
lawyers. Our evidence showed there was little
shopping around, restricted choice, a lack of
knowledge about lawyers and a lack of public
confidence either that their consumer rights
would be protected when using legal services
or to complain if things went wrong. This was
especially true for consumers in lower socioeconomic groups and Black and Minority Ethnic
(BME) consumers.

Constructing the Consumer
Impact Report

The Panel’s vision for legal services
This second edition of the Consumer Impact
Report follows the same format as the
first, although we have made some minor
changes to the indicators. A discussion of the
methodological considerations can be found in
the first edition.

a qualitative commentary interprets the data
and makes wider observations of developments
between April 2011 and March 2012.
Last year’s report provided a benchmark against
which to assess progress. As this is the second
edition, we can start to draw comparisons with
previous data. However, we would caution that
it is still too early to identify trends. Changes
in the data may be indicative of a direction of
travel, but the benefit of several years’ data will
be necessary before we can more reliably point
to firm trends.

Figure 1 (overleaf) shows the five elements
of the Panel’s vision for legal services, which
represent the high-level outcomes in this Report.
Each high-level outcome is broken down into
An at-a-glance summary across all the
three intermediate outcomes, and, in turn, a
indicators is provided from page 64.
series of indicators. By developing intermediate
outcomes and indicators sitting under our
vision, our intention is to identify some important
staging posts towards enduring change. This
allows us to highlight which elements are either
nearer or further away from being realised.
The indicators are populated by regularly
published data sources such as business plans,
annual reports and board papers. As in 2011, we
commissioned YouGov to conduct an omnibus
survey with both a representative sample of the
general population and recent users of legal
services. This year we included booster samples
for Wales and six BME groups to allow deeper
analysis of the survey data. Legal Ombudsman
complaint trends data is also available for the
first time this year. In addition to the statistics,
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Outcomes

Intermediate outcomes

Responsive services

• A meaningful choice of providers and services
• Consumers are empowered when dealing with providers
• Consumers receive value for money

High quality advice

• Advice is technically competent
• Consumers are satisfied with the service provided
• Providers behave ethically, and misconduct is dealt with
swifly and appropriately

A diverse workforce
that understands its
diverse clients

• The workforce reflects the make-up of the population
• Providers understand the diverse needs of consumers
• Regulators take proper account of consumers at risk of
disadvantage

Quick, fair and
cost-effective
complaints-handling

• Complaints are resolved by providers in-house
• A world-class ombudsman scheme
• Complaints intelligence is used to raise standards

Consumers are
placed at the heart
of regulation

• Approved regulators are truly independent of the entities
they regulate
• Regulatory bodies work transparently
• Regulators have robust consumer engagement
mechanisms
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Scope

This report is limited to matters falling within the
Panel’s statutory remit, i.e. the regulation of legal
services. Issues such as public funding of legal
services and the administration of the courts
are outside of scope. Reflecting the Panel’s
priorities, the Impact Report focuses mainly on
individual clients and the solicitors’ profession.
The Legal Services Board has recently
published its first initial evaluation of the reforms.
This concentrates on the changes that have
occurred in the legal market and the impact that
can be attributed to the Legal Services Board.
The report draws on the Consumer Impact
Report as part of the evidence base, while
our report draws insight from the evaluation
exercise. The Panel and the Legal Services
Board have worked closely to ensure the
initiatives are complementary.
However, there are some key differences
between the two reports which reflect our
respective remits. The Panel’s report is a purely
consumer assessment whereas the Legal
Services Board’s evaluation framework covers
a broader range of public interest issues. Given
the driving purpose of the reforms was ‘putting
consumers first’, we consider it is valuable to
have a report which is dedicated to assessing
whether this ambition is being delivered in
practice.
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3. OUTCOME:

Responsive services
Assessment of consumer impact
The first ABS licences are only now being issued, but market developments – for
example, networks of law firms, external investment and innovations in technology
– suggest major changes are likely in both market structure and how people will
consume legal services.
There are small signs of greater consumer power, with more shopping around,
higher satisfaction with value for money and nearly four in ten deals packaged as
fixed fees. The imminent publication of ombudsman complaints data will assist
consumers in making more informed choices. However, other choice tools, such as
quality marks and comparison websites, need to resolve credibility issues before they
can become a key influence on purchasing behaviour. A large fall in satisfaction with
the transparency of pricing frustrates shopping around. The Legal Ombudsman’s
thematic report on costs complaints confirms this should be a major concern for
regulators.
The Legal Services Board has advanced work on the scope of regulation. The
Panel’s evidence on consumer detriment in will-writing, probate and estate
administration suggests one key area where the boundaries of regulation need
extending to protect consumers.
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Assessment
Framework
Intermediate outcomes

Indicators

A meaningful choice of
providers and services

• Consumer satisfaction with choice
• Number of Legal Disciplinary Practices and Alternative Business Structures

Consumers are
empowered when
dealing with providers

•
•
•
•
•

Consumer claimed knowledge about what lawyers do
Consumer confidence that their rights are protected
Shopping around: extent and ease of making comparisons
Use of choice tools: price comparison websites and quality marks
Availability of information about provider performance

Consumers receive
value for money

•
•
•
•
•

Consumer satisfaction with value for money
Consumer satisfaction with transparency of offer
Complaints to Legal Ombudsman about excessive costs
Complaints to Legal Ombudsman about deficient cost information
Consumers paying through fixed fees
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Responsive Services

Intermediate Outcome
A meaningful choice of
providers and services
What we want
Consumers have the opportunity to choose
between multiple providers which compete
vigorously and innovate in order to offer
attractive services. The market contains services
which are packaged to meet the varied needs
and preferences of clients. Consumers find it
easy to identify those providers able to deal with
their matters and can make comparisons by
researching information on the price and quality
of different offers. The market should serve all
consumers who potentially would benefit from
legal help and should cater for the needs of
people whose circumstances increase their risk
of experiencing detriment.
There are no restrictions on who may provide
legal services, or how, unless these controls
are necessary to safeguard consumers. This
is supported by a flexible system of regulation
which applies different standards according to
the risks. Wherever possible, the regulatory
landscape is simple and consumers understand
how they are protected when using different
providers.

Responsive Services

Commentary
Choosing lawyers
In the Panel’s Tracker Survey, 66% of recent
users considered they had a great deal or
fair amount of choice. This figure represents
a marginal improvement on 2011 (65%) but
remains disappointing.
30% considered they had little (17%) or no
choice (13%). The perception of having no
choice was even higher this year in personal
injury (32% compared to 26% in 2011),
although less so for employment disputes (19%
compared to 30%). The differences should be
treated with caution due to the low sample base.
Unfortunately, the sample size was too low to
draw robust conclusions on probate, which was
a concern last year. The Panel’s submission
to the Legal Services Board’s call for evidence
on the need to regulate will-writing, probate
and estate administration services highlighted
value for money concerns when professional
executors are appointed in the will, as the
beneficiaries are in a weak position to negotiate
on fees. The submission also highlighted
variation in regulatory policies on renouncement
(giving up) of executorships, which we identified
as an issue that needed to be explored further.

There has been continued controversy over
the further tightening of lender panels for
conveyancing work. The consumer body Which?
highlighted concerns about transparency,
choice and competition, and that consumers
would have to pay extra to use their own
conveyancer if they were not on the lender’s
panel. HSBC has since insisted that its panel
solicitors are members of the Conveyancing
Quality Scheme. The Tracker Survey shows that
77% of conveyancing consumers felt they had
a good or fair amount of choice of provider –
this figure is unchanged from 2011. Therefore,
while policy developments in 2011-12 have not
impacted on consumer perceptions of choice
satisfaction, it remains concerning that one in
five consumers felt they had limited or no choice
of conveyancer.

Indicator A1: consumers
satisfied with choice

66%

(2011: 65%)
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Impact of the new Business Structures
permitted under the 2007 Act
At the time of the first Consumer Impact Report,
the first alternative business structures were
expected from October 2011. Although the
Council for Licensed Conveyancers did issue
its first licence then, the Solicitors Regulation
Authority did not begin to receive licence
applications until the New Year. Therefore, it
remains too early to judge the impact of these
new business structures, although the Solicitors
Regulation Authority is reporting higher than
expected numbers of applications.

• Initiatives to make legal services more directly
visible and accessible to consumers, e.g.
heavy marketing by Quality Solicitors; ventures
to open law shops such as Legal 365 and
Lawstore; and the use of videoconferencing
technology in shopping centres and libraries;
• Co-Operative Legal Services is to offer
services across the full range of family law,
contrary to expectations that retail brands
would shy away from such contested practice
areas; and
• Mixed reaction to the idea of exporting the
ABS model to overseas jurisdictions – there
has been interest but so far rejection by
Despite this, there are signs of the market
authorities in the US, while the EU has
changing in anticipation of ABS. Some of the
encouraged liberalisation of legal services in
key developments during 2011-12 were:
Member States through conditions attached
• The number of law firms has continued to grow
to stimulus packages. The UK Ministry of
(up 25% in the last decade), although there
Justice has announced a project to review
has also been a sharp rise in the number of
international acceptance of ABS.
distressed firms;
• The emergence of legal brand networks of
traditional firms, such as Quality Solicitors,
High Street Lawyer and Lawyers 2 You;
• Interest from overseas investors, such as
Australian firm Slater and Gordon’s takeover
of Russell Jones and Walker. US companies
Legal Zoom and Rocket Lawyer have both
announced their intention to enter the UK
market;
• Rumours of ambitions to list companies –
In-Deed has publically confirmed it wants to
float on AIM;
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Legal Disciplinary Practices – firms which
combine different types of lawyer and up to
25% non-lawyers – get less media attention,
but have continued to grow. As at the end of
March 2012, there were 486 such practices
regulated by the Solicitors Regulation Authority.
This is an increase of 29% over the 12 months
to March 2012. One feature of these particular
business structures is that they can choose
their regulator; in March 2012, six criminal law
barristers set up a chambers structured as a
partnership and regulated by the Solicitors
Regulation Authority.

Indicator A2: Number of LDPs and ABSs at 31 March 2012

CLC

SRA

2012

2011

2012

2011

LDPs

n/a

n/a

486

377

ABS

2

n/a

3

n/a

Responsive Services

Regulatory borders
The boundaries of regulation affect consumer
choice. Restrictions on choice may be
necessary to protect consumers, for example by
setting entry standards to ensure the quality of
advice. However, the starting principle should
be to give providers freedom to operate unless
there are good reasons to intervene.
The Legal Services Board has significantly
advanced its thinking on how to approach
making decisions on the future scope of
regulation. Its consultation exercise laid bare
the deficiencies of a system that has evolved
in an unplanned way, but also one which
has been designed from the perspective of
providers instead of consumer needs. It pointed
to potentially major shifts in regulation of legal
services towards a focus on entities and to
activity-based regulation (the idea that different
controls apply depending on the activity). This
latter development in particular would require
the approved regulators to significantly adapt
their existing approaches.
The Legal Services Board also assessed
which legal activities to prioritise in terms of
considering whether to extend or reduce the
reserved activities. Its decision to start an
investigation into general legal advice could
have major ramifications, as this would bring a
potentially wide set of activities and providers in
the regulatory net. It is also consulting on how
non-commercial bodies should be regulated.
Responsive Services

Will-writing
The Panel’s report on will-writing services, which • The Institute of Chartered Accountants in
England and Wales has publically declared
triggered a statutory investigation into regulating
its wish to secure rights to regulate probate
this and probate and estate administration,
activities (accountants already administer
provided strong evidence of consumer
estates but obtaining the grant of probate is a
detriment. We were delighted that the Legal
reserved activity).
Services Board has agreed with our analysis
• The Bar Standards Board has allowed
and is proposing to regulate these activities.
barristers to become partners and employees
A welcome key aspect of this decision, which
of ABS. It also wishes to regulate advocacy
has wider implications, was the clear signal
focused ABS and allow barristers to conduct
of the end of monopolies for the traditional
litigation, although this is to be restricted
professions. Instead, there is an expectation
to firms with a majority of barrister or other
that any suitably qualified person or entity
advocates owners/managers. Restrictions on
should be able to provide legal services subject
public access rules – to allow clients to instruct
to appropriate regulatory oversight. Indeed,
barristers directly – are also planned to be
the Solicitors Regulation Authority has since
lifted.
indicated that it would be willing to regulate willwriters alongside solicitors.
The jury is still out on whether competition
between regulators benefits consumers with
Practising rights
critics arguing this is replacing one regulatory
Choice for consumers is extended when
different branches of the profession are freed to maze with another. The Chairman of the
Solicitors Regulation Authority has called for
provide a broader range of legal services. Key
a single regulator for the profession. In our
developments this year:
response to the Ministry of Justice’s Triennial
• The Legal Services Board has extended the
Review exercise, the Panel said it would be
rights of chartered legal executives to conduct
better to review the regulatory architecture in
litigation and appear in court; the regulator for
three years time once the market has adapted
this part of the profession has said it wishes
to ABS and the outcome of the education and
to secure further rights to enable chartered
training review is known, among other factors.
legal executives to provide the full breadth of
services ‘on an equal footing’ to solicitors.
• The Council for Licensed Conveyancers
applied for rights to regulate litigation and
advocacy, but this was rejected by the Legal
Services Board.

15

Intermediate Outcome
Consumers are empowered
when dealing with providers
What we want

Consumers are aware when the law can help
them and find appropriate assistance quickly.
This might involve using self-help materials or
being signposted to the right source of help.
Consumers shop around and demand more
of providers, using their purchasing power to
spur them to provide high quality and value
for money services. They make use of reliable
signals, such as quality marks and comparison
websites, to inform purchase decisions.
Regulators and other bodies support consumers
in making informed choices. For example, they
publish information about the performance of
providers that do not treat their customers fairly
and ensure quality signals used by consumers
are reliable. They require providers to disclose
specific information, such as full pricing details,
that consumers need to make informed
decisions.

Commentary

Knowledge is power
We asked consumers about their knowledge
of what lawyers do – 44% claim a fair or great
deal of knowledge, which is the same as 2011
figures. There were some key ethnic differences;
this was 29% for Pakistani respondents, 35% for
16

Chinese respondents and 61% for Black African
respondents. It is useful to consider these
figures in light of recent usage of legal services
– larger usage should lead to higher awareness
levels. However, while there is proportionately
less usage by Pakistani and Chinese people
than in the general population, the same is true
of other ethnic groups, and so it appears that
the issues go deeper than this.
The formation of Law for Life – a new charity
dedicated to promoting and developing public
legal education – is a positive development. The
charity defines public legal education as aiming
to increase our capacity to deal with legal issues
by improving our understanding of the law,
explaining when and how to take action, or by
making better choices and avoiding problems.
It is fair to say that the appropriate role of legal
regulators in this area has yet to be explored
in any depth. In 2012-13, the Legal Services
Board will ask for the Panel’s advice on the
extent to which the respective parts of the
regulatory system do currently, and should, help
consumers to choose and use legal services –
one dimension of public legal education.
Indicator A3: Consumers claiming a fair
or great deal of knowledge about what
lawyers do

44% (2011: 44%)

Responsive Services

Indicator A4 indicates that less than half of
people we surveyed are confident that their
rights as consumers would be protected when
using lawyers. This saw a 2% fall to 49%
compared to last year’s figures, although levels
of confidence also fell in most other sectors.
Therefore, the figures may reflect declining

consumer confidence in the economy more
widely than issues specific to legal services.
This statistic is nevertheless worrying as
it reflects confidence both in law firms and
their regulators. We do not see that the
second position of lawyers in this table is any
consolation.

Indicator A4: Confidence that consumer rights are protected

70%
60%
50%
40%
30%
20%

2012

10%

2011

0%

Responsive Services
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Exercising choice
Providers are more likely to design responsive
services if consumers shop around for the best
deal. The Tracker Survey shows that levels of
shopping around have increased compared
to last year from 19% to 22% and we hope
this figure continues an upward trajectory.
Similarly, although only 16% of consumers
in Wales shopped around this was up from
6% in last year’s survey. Also encouraging,
was a significant increase of those shopping
around who find it easy to make comparisons
between providers. Even so, there remains
plenty of room for improvement, as both figures
lag behind levels of consumer activity in other
markets.
Indicator A5: Shopping around

Measures
Consumers who
shop around
Consumers
who find it easy
to compare
providers

18

Performance Change
from 2011
22%

+3%

57 %

+6%

Tools that would alert consumers to different
options and help them compare offers, such as
quality marks and comparison websites, remain
little used – the figures have barely changed
one year on. Since last year, the Panel has
looked at these ‘choice tools’ in more depth.
Our report on comparison websites identified
a perception that these are a bad fit for
legal services due to the emotional nature
of the law meaning consumers would want
a more personalised service, while firms
said it is difficult for them to price legal
services accurately in advance. Yet, while
acknowledging these challenges as real, we
suggested that market changes – the ABS
reforms, technological advances and rising
consumer power – would help to erode these
and other barriers away.
Our report on quality marks came in a year
when the Law Society has invested heavily in
the Conveyancing Quality Scheme and plans
to roll out schemes in other areas such as willwriting. We expect these tools to have a greater
influence on consumer choice in future.
A common theme in both reports was that
credibility issues had dented trust in these tools
in other sectors and needed to be addressed
in legal services. In both reports, the Panel
developed good practice standards and

measured performance against these. We found
a mixed record in each area and identified a role
for regulation to facilitate self-regulatory or coregulatory initiatives to allow consumers to use
them with confidence.
Indicator A6: Choice tools

Measures
Use of price
comparison
websites
Use of quality
marks

Performance Change
from 2011
1%

0%

4%

-1%

Harnessing consumer power
The use of choice tools and greater
transparency were key themes of the Coalition
Government’s strategy to empower consumers
to drive economic growth by using their
purchasing power to reward good firms and
penalise bad ones. The first edition of the
Consumer Impact Report highlighted a lack of
transparency around complaints and misconduct
information, which could provide consumers with
signals about service quality and allow them to
be agents of competition in legal services.

Responsive Services

This remains the case with respect to legal aid
and information about misconduct. However,
we are pleased to note that the Solicitors
Disciplinary Tribunal website now contains
comprehensive information about cases. Also
positive was the Solicitor Regulation Authority’s
rejection of calls by the Law Society to withhold
details of referrals to the Tribunal. We agreed
with the Solicitors Regulation Authority that
consumers have a right to know if there are
serious allegations about a solicitor.

Indicator A7: Availability of provider
performance data

Measures

Availability

Approved Regulators misconduct cases

3 out of 7

Legal Ombudsman - service No, but from
complaints
July 2012
Legal Services Commission
- peer reviews

No

The best news for consumers in this area
was the decision by the Legal Ombudsman to
identify the names of lawyers and firms subject
to formal ombudsman decisions. This decision
followed an extensive consultation and after it
had initially indicated its opposition to providing
this information. This move should aid choice
and create stronger incentives for fair market
behaviour. From April 2012, lawyers or law
firms will be named where there is a pattern of
complaints or set of individual circumstances
that indicate naming would be in the public
interest. Also, from April 2012, the names of all
lawyers or law firms involved in complaints that
have been resolved by a formal Ombudsman
decision will be collated and then be published
quarterly, starting in July 2012 – in the form of a
table summarising the numbers, outcomes and
areas of law involved in the relevant cases.

Responsive Services
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Intermediate Outcome
Consumers receive value
for money
What we want

Consumers are satisfied the service is worth the
price they paid. Providers charge a reasonable
fee for their work and their costs are transparent
by clearly setting out fees and charges at the
outset.
Regulators do not regulate price for privatelyfunded legal work, but support consumers
to identify value for money by making useful
information available. These activities might
include providing educational materials or
investigating allegations of poor practice,
such as misleading advertising, that inhibit
consumers from getting value for money.
Regulators are alert to other factors that might
prevent consumers from securing value for
money, for example high pressure sales tactics
that persuade people to purchase unsuitable
services, or additional fees and charges hidden
in the small print so consumers end up paying
more than they intend.
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Commentary

Nearly six in ten consumers who pay for legal
work privately consider they get good or very
good value for money. There were some
differences between legal areas, for example
75% of consumers who bought a will were
satisfied with value for money compared to
54% of consumers who had purchased a
conveyancing service.
It is disappointing that satisfaction with
transparency of offer has fallen by 10% in this
year’s Tracker Survey – one of the worst drops
across the Consumer Impact Report. It is telling
that the Legal Ombudsman chose costs as
the first topic for its series of thematic reports
designed to use intelligence from complaints
to help raise standards in the profession. In his
foreword to the report, the Chief Ombudsman

stated: “In each of those cases where we found
that there was poor service, the problem would
not have arisen had the lawyer done, at least,
a better of job of explaining their costs. In
some cases, all the information the consumer
needed was there but wasn’t clear, in some it
was incomplete and in still others the lawyer
made the assumption that the consumer would
realise that they would be charged without
being told. Good communication encourages a
sophisticated consumer and is key to preventing
complaints, not just relating to costs but in all
areas of legal service.”

Indicators A8-11: Value for money

Measures
Satisfaction with value for money

Performance Change
from 2011
58%

+2

Satisfaction with transparency of offer

70%

-10

Legal Ombudsman – complaints about excessive costs

1,415

n/a

Legal Ombudsman – complaints about deficient cost information

1,377

n/a

Responsive Services

Fixed fees
We have introduced a new indicator for 2012:
the proportion of consumers paying through
fixed fee deals. Consumer research has shown
that this pricing method is popular because
it offers certainty about costs, although there
is some resistance in the profession because
cases may evolve and it is difficult to know at
the outset how much time will need to be spent.
Given this, a sign of competition in the market
is the extent to which providers respond to
consumer demand for fixed fees.
The Tracker Survey indicates that fixed
fees are already a significant feature in the
market, accounting for nearly four in ten of all
transactions and more than half in wills and
conveyancing. They are also prevalent in some
areas of law, such as housing and employment
matters, where the amount of legal work is not
always predictable. There is consensus that
new market entrants will respond to consumer
appetite for fixed fees, so we expect these
figures to rise further in future years.

Responsive Services

Indicator A12: Consumers paying through fixed fees
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0%
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4. OUTCOME:

High quality advice
Assessment of consumer impact
There continues to be an absence of evidence about the technical quality of work, which
consumers are often unable to judge. Evidence of problems with one third of probate
applications and one in five wills prepared by solicitors, is highly concerning. On the other
hand, numbers of negligence claims and allegations about legal competence have each
reduced sharply.
Consumer satisfaction data presents a mixed picture. Satisfaction with outcomes has improved
for the most common legal activities while service satisfaction has remained almost constant.
However, recent users are less satisfied with elements of service once their matter is in
progress – in particular, there is a reduced sense of being treated as an individual rather than
just another file.
The general public’s trust of lawyers has fallen still further to just 43%, although there appears
to be declining trust across professionals more generally. The BME population appears to
trust lawyers far less than White British people, with only one quarter of Pakistani respondents
stating they trust lawyers to tell the truth. Recent users’ satisfaction with the professionalism of
their own lawyer has also fallen slightly. However, much better news is a massive fall in new
claims to the solicitors’ Compensation Fund and other proxy measures of misconduct.
The Legal and Education Training Review has started. The Panel’s view is that the current
system needs radical overhaul to meet the needs of the liberalised market place.
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Assessment
Intermediate outcomes

Indicators

Advice is technically
competent

• Consumer satisfaction with outcome of legal work
• Success rates in publicly-funded work
• Allegations of poor quality work

Consumers are satisfied
with the service provided

• Consumer satisfaction with five elements of customer service: clarity of information,
clear explanation, empathy, ongoing communication and timeliness

Providers behave ethically,
and misconduct is dealt with
swiftly and appropriately

•
•
•
•

High quality advice

Consumer perception of trustworthiness
Consumer perception of professionalism of lawyers
Incidence of potential misconduct
Performance of disciplinary procedures
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Intermediate Outcome
Advice is technically
competent
What we want

Legal advice helps consumers to achieve
good outcomes, such as a will that divides
their estate as intended or moving home in
good time. Providers exercise skill and have
comprehensive knowledge of relevant laws
and wider issues relating to their practice
areas, which they keep up-to-date. They apply
this knowledge by helping clients understand
the options available and relating this to their
circumstances, in a way that helps them to
make a decision and move forward.
Regulators have effective mechanisms to
ensure advice is technically competent.
Education and training mechanisms equip the
workforce with the right levels of knowledge, skill
and culture to meet the needs of their clients.
Other requirements ensure providers remain
competent throughout their careers. In addition,
regulators are alert to and minimise market
incentives that could drive down quality.

of legal work. Instead, consumer opinion and
instances of quality concerns are used as
indicators of quality. These have limitations as
consumers lack the expertise to assess quality
whilst data on quality concerns presents only
one side of the story.

The Legal Services Board’s interim evaluation
study also notes that direct evidence of the
quality of actual legal advice is limited. Its view
on the impact of the reforms so far is: ‘it is
difficult to conclude with any confidence that
the quality of legal services improved over the
2008/09-2010/11 period.’

Indicator B1 – Outcome satisfaction
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Commentary

Difficulties in measuring quality
Developing indicators for competent advice is
difficult due to a lack of data – regulators carry
out very few checks on the technical aspects of
work. Also little data is collected on outcomes
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Outcomes
Indicator B1 shows consumer satisfaction with
outcomes remains high, staying at 84%, and
has actually improved in some areas, especially
in personal injury where outcome satisfaction
has risen from 69% to 76%. As discussed in
last year’s report, the nature of the work may
partly explain differences across legal activities
– process-driven services have higher outcome
satisfaction ratings than contested work where
there are winners and losers.
Consumer satisfaction with quality
The Tracker Survey provides data on consumer
perceptions about the quality of advice. Overall,
76% of consumers said they were satisfied;
highest levels of satisfaction were for wills while
there were similar ratings in other areas.

Legal aid work
Indicator B2 shows outcomes in work funded
by legal aid measured by success rates. The
success rate is the proportion of cases where
the client received a benefit compared to all
cases completed. Success rates in areas of
law where fundamental rights are at stake, and
which involve disputes between the individual
and the state (such as immigration and mental
health), can be expected to be lower than in
disputes between individuals. Arguably, success
rates in the former are more a reflection of the
legal system than the ability of the lawyers
involved.

rates in family work, but changes in reporting
methodologies mean this category is now
recorded at 100%. We have dropped this
indicator as we consider that a 100% success
rate cannot represent a true picture of the client
experience.
The Tracker Survey also provides some insight
into the consumer experience in legal aid
cases. 91% of consumers who paid privately
were satisfied with the outcome of their matter
compared to 73% of those funded through
legal aid and 75% funded through insurance.
Moreover, 84% of those paying privately
were satisfied with the service they received,
compared with 67% for legal aid and 66% for
insurance. Privately and publically funded work
is not directly comparable given the latter are
often contested matters while the former are
more typically transactional; views on service
may be affected by whether the outcome was
favourable.

The overall success rate in 2011-12 is reported
at 89%, which is unchanged from the previous
period. There is little change between individual
categories of law, although clinical negligence
However, will-writing is an example of an activity (+10%) and asylum cases (+5%) have shown
where consumers may be unable to judge
most improvement. There are no areas of law
quality even after the event. Our work has raised showing worse than a 3% drop in success
serious concerns about quality standards in this rate. Last year the Panel reported on success
area. A panel of expert assessors failed onequarter of a sample of wills, including one in five
prepared by both solicitors and unregulated willIndicator B2 – Success rates in publicly-funded work
writing companies, because they failed to meet
the needs and circumstances of the client or
Performance (%) Change from 2011
(less frequently) because they were deemed not Success rates
Non-family/immigration
86
0
to be legally valid. Similarly, there is anecdotal
evidence that the Probate Service returns
Immigration
6
+2
around one-third of applications for further work,
Overall concluded matters by benefit for client 89
0
often due to basic errors by solicitors.

High quality advice
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Allegations of poor quality
Indicator B3 includes allegations of poor quality
work. Negligence claims against solicitors
have fallen significantly during the last twelve
months, whilst allegations made to the Solicitors
Regulation Authority about legal competence
have also sharply reduced. External complaints
opened by the Bar Standards Board alleging
incompetence halved from 20 to 10. These are
welcome shifts in direction.
The Legal Ombudsman figures represent
the first full year data for this indicator and so
provide a benchmark for future years. Together
these two types of ‘quality of work’ related
complaint categories accounted for one-third of
its annual caseload.
Updated figures on peer review outcomes in
legal aid are not available so we have removed
this indicator for the 2012 edition.

Quality Assurance Scheme for Advocates
The introduction of the Quality Assurance
Scheme for Advocates has been delayed from
its original timetable and its implementation
has been fraught. There has been dissent
from parts of the judiciary and others, and
public disagreements between the approved
regulators, for example over the balance of
judicial evaluation versus assessment centres.
The Director of the Bar Standards Board has
described the process as ‘tortuous’. Despite
this, the fundamentals of the scheme are solid,
although the Panel remains disappointed about
the absence of user input in assessments. The
scheme should go live in 2012-13.
Legal Education and Training Review
The joint regulators’ Legal Education and
Training Review has started with a consortium
of academics leading the process. Seminars to
support the event have generated a consensus

Indicator B3 – Allegation of poor quality work

Measures

Performance

Complaints to Legal Ombudsman about failure
to advise

2,772

n/a

Complaints to Legal Ombudsman about failure
to follow instructions

2,642

n/a

High Court negligence actions against solicitors 144
Allegations received by SRA about legal
competence

961

Complaints to BSB about incompetence

10
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Change from 2011

↓ 66
↓ 362
↓ 10

that the current regime increasingly looks
outdated. The review team has been urged to
come up with radical solutions rather than to
tinker at the margins. The Panel argued that
the present system is inflexible, out-of-step
with an increasingly integrated profession and
is a poor fit with modern notions of regulation.
The mandatory training content can bear little
resemblance to the legal work that most lawyers
do, or to the reserved activities. Excessive
training requirements risk distorting competition
in the market. We said that the system is failing
because it tries to train the typical lawyer, when
in reality there is no such thing. The legal market
is simply too diverse to sustain the general
practitioner training model any longer.
The Panel has called for the existing model to
be replaced by an activity-based authorisation
regime and mandatory re-accreditation. The
review team will make recommendations by
December 2012, so the next edition of the
Consumer Impact Report will be the time to
judge the review.
Continuing professional development
The Solicitors Regulation Authority has started
a major review of its continuing professional
development regime. The Bar Standards Board
has also consulted on proposed changes
to its arrangements. The current minimum
hours model used across approved regulators
has been widely discredited – there is no
requirement for CPD to be related to areas
of practice or skills gaps, weak controls on
High quality advice

approved training courses and a significant
number of lawyers are not completing the
required hours.
Voluntary Quality Schemes
The Panel published a report examining
voluntary quality schemes. These are an
optional form of accreditation that lawyers
can obtain to demonstrate they meet specific
quality standards or have specialist expertise. If
consumers are to make more use of them, they
must be confident that they are truly credible
signals of quality, not just marketing ploys.
Our analysis of existing schemes found that
many did well around entry requirements,
reaccreditation and having systems in place to
deal with poor practice. However, less positively,
there were few practical checks on technical
competence, little lay input and minimal use of
consumer feedback. Moreover, schemes are
not validated and so offer no proof that they
are delivering on their quality claims. Finally,
we found that consumer information about the
schemes was overall quite poor. We are pleased
that some schemes have committed to making
changes in response to our report, for example
the Law Society is to introduce reaccreditation
and greater lay input across all of its schemes.

High quality advice

Intermediate Outcome
Consumers are satisfied with
the service provided
What we want

Commentary

Consumers are free to negotiate differing
levels of service with providers according to
their needs, but regulators set and enforce
minimum standards where necessary in order
to safeguard the quality of advice. For example,
codes of conduct define desired behaviours
such as timeliness that if not met would
support a complaint, or specify transparency
requirements in relation to the terms of
engagement between providers and clients.

When asked to focus on individual aspects
of service consumers were less happy, with
the lack of personalised service or empathy
showing the largest fall since 2011, from 75%
to 70%. While consumers generally feel that
things are clear, there is less satisfaction with
timeliness and communication once the matter
is in progress.

Consumers receive the level of service they
demand of providers. Providers display
empathy to their clients, treating each person
as an individual not a file. Their processes run
efficiently so that things progress smoothly and
in a timely way. They provide clear and useful
advice which allows consumers to decide the
course of action most likely to deliver their
preferred outcome given the circumstances.
The lawyers communicate effectively with
clients by explaining issues clearly and without
jargon, signposting what should happen and
when, and updating on key developments. They
meet the expectations of their clients in terms
of professional presentation, both personally in
terms of dress and appearance, but also in the
physical office environment.

The elements of service within Indicator B4 are
based on surveys asking consumers what is
important to them. Overall levels of satisfaction
are just below 2011 levels at 79% down from
80%. As the table overleaf illustrates, there are
some marked differences between areas of law.
Furthermore, it is interesting to observe where
consumers declare themselves as very satisfied;
this is where the sector should be aiming as
it faces competition from new entrants. The
sample size means the chart below should
be treated with caution, although it is still
statistically significant. Note that statistically
robust data on satisfaction with consumer
problems and housing problems was not
available for the 2011 survey hence they have
been omitted.
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Indicator B4 – Service satisfaction
85%

80%

75%

70%

2012
2011

65%
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Chart 1 – Satisfaction across legal activities
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Intermediate Outcome
Providers behave ethically,
and misconduct is dealt with
swiftly and appropriately
What we want

Providers adhere to standards of ethical
behaviour within and beyond their codes of
conduct. At all times they put their duty to
the court, and then to their clients, ahead
of commercial interests. In his review of the
regulation of legal services, Lord Hunt wrote:
“What marks professionals out is a commitment
to certain standards of behaviour, founded
in ethics and best practice”. And, further:
“legal professionalism provides the essential
foundations for trust between provider and
client”.
Through the market rules they set and their
response to malpractice, regulators create
positive incentives that keep instances of
unethical behaviour and dishonesty to a
minimum. This is supported by access to good
intelligence, proactive cooperation with other
agencies and effective monitoring processes.
Regulators have a wide sanctioning toolkit at
their disposal that acts as a strong deterrent.
Disciplinary procedures deal with cases swiftly
and justly.
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Commentary

Trust
Indicator B5 shows that levels of public trust in
lawyers has fallen still further since 2011 – only
43% of the public say that they would generally
trust lawyers to tell the truth compared to 47% in
2011. The decline should be seen in the context
of falling trust in other professionals.

The booster sample for this year’s Tracker
Survey shows wide variations in levels of trust
among BME groups, with Black African (34%)
and Pakistani (26%) individuals having the
lowest levels of trust. Consumers in Wales
(50%) were more likely to trust lawyers than
those in England.

Indicator B5: Consumer perceptions of trustworthiness
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Chart 2 – BME consumers – trust in lawyers
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There is a mismatch between public perceptions
of lawyers as a profession, which is lower
than hoped for, and consumer views about the
professionalism of their own lawyer, which is
quite high. We acknowledge that levels of public
trust in lawyers may reflect their trust in the
legal system more generally (e.g. the police and
courts) and the sometimes adversarial nature of
the law. However, it is important to consider both
measures, as the public must have confidence
in lawyers as a professional group to perform
their vital societal role competently and ethically.
High quality advice
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Trust has to be earned, and it can be easily lost,
with high-profile individual failures contributing
to a loss of trust in a profession overall.
Certainly, the legal profession has been tainted
by allegations of malpractice this year, such as
in relation to phone hacking, fraudulent accident
claims, hounding of alleged file sharers and
stamp duty avoidance schemes. The political
and media reaction to referral fees may also
have impacted negatively on public opinion.
The Panel’s research has previously shown that
consumers accept referral fees as long as these

are transparent, but the association of lawyers
with the excesses of the system, e.g. fraudulent
road traffic claims and cold-calling by claims
management companies, cannot have helped
public perceptions about lawyers.
Indicator B6: Satisfaction with
professionalism of provider

79% (2011: 82%)
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Incidence of potential
misconduct

Solicitors
The Solicitors Regulation Authority’s
Compensation Fund handles applications for
grants from people who have suffered financial
loss due to a solicitor’s dishonesty or failure to
account for monies received. We are pleased to
note a dramatic fall in the number of new claims
to the Fund. There has also been a significant
fall in allegations upheld by the Solicitors
Regulation Authority and a modest drop in
allegations about fraud, dishonesty and money
laundering.
These are encouraging signs; however, less
positively, a research report by the Solicitors
Regulation Authority showed widespread noncompliance with its code of conduct. Less than
one in ten firms were found to have no areas
of non-compliance based on inspections of
client files, with most firms having four or five
incidences. The main area of non-compliance
was around provision of information to
consumers (costs, services, regulation and
how to complain). The Authority’s analysis of its
results indicates most non-compliance is likely
to be unintended, whether consciously (such as
not having the capacity to comply with a rule),
or unconsciously (such as not knowing that they
are breaking a rule).
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The cost of dishonesty to the profession, and
ultimately to consumers through higher prices,
is rising professional indemnity insurance
premiums. It also has an effect on the allocation
of work and hence consumer choice, as lenders’
decisions to channel conveyancing work through
panels was a response to mortgage fraud.
The Solicitors Regulation Authority published
a supervision and enforcement strategy
setting out how it intended to engage with
firms undertaking conveyancing work. It is also
starting a fundamental review of its approach to
the regulation of conveyancing and the holding
of client money.

A welcome development was Solicitors
Regulation Authority proposals for a leniency
regime to encourage whistleblowers. The policy
would accept cooperation as mitigation for
wrongdoing, although the exact terms are to be
decided. Leniency programmes have proven
successful in unmasking malpractice in other
sectors, but the detail of the regime will be
important to ensure the right incentives take hold.
Licensed conveyancers
A positive development was a decision by the
Council for Licensed Conveyancers, to move
from the criminal to civil standard of proof for
disciplinary hearings in line with some other
approved regulators. The criminal standard can

Indicator B7: Misconduct

Measures

Instances Change from 2011

New claims to Compensation Fund

2,018

Allegations about fraud/dishonesty/money laundering

806

Allegations upheld by SRA

1,328

Referrals to Solicitors Disciplinary Tribunal

297

Interventions due to suspected dishonesty

12

0

Complaints to BSB about dishonesty/discreditable conduct

128

Complaints to BSB resulting in disbarment

14

↑ 29
↑5

Complaints to Legal Ombudsman about potential
misconduct

1,315

↓ 1,676
↓ 41
↓ 203
↓4

n/a

High quality advice

make it unduly difficult to prosecute cases due
to the high evidentiary burden; the civil standard
offers better public protection since it makes it
easier for regulators to enforce the rules.
Barristers
Allegations of discreditable conduct or
dishonesty continue to be the most frequently
occurring aspect for external complaints to the
Bar Standards Board, and rose by nearly 30%
from 99 complaints in 2011 to 128 complaints in
2012. The Bar Standards Board’s Professional
Conduct Department suggests this is explained
in part by the increase in complaints by litigants
in person across its caseload.
More generally, complaints from clients of
all types are rarely referred to a Disciplinary
Tribunal, which would appear to highlight
big differences between the expectations of
barristers held by consumers and the regulator.
There are a range of possible reasons for this,
but it is an unsatisfactory situation: there is a
perception among consumers that they have
been unfairly treated and the Bar Standards
Board is expending resource on dealing with
complaints that lead nowhere. At the least, it
suggests a need to invest in improving public
understanding of the role of barristers. The
Bar Standards Board is to produce a thematic
review on litigant in person complaints.
As above, the Legal Ombudsman figures
represent the first full year data on misconduct
referrals and so set a benchmark for the future.
High quality advice
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Effectiveness of disciplinary
proceedings

Solicitors
The Solicitors Regulation Authority aims to put
together a case to place before the Solicitors
Disciplinary Tribunal within six months, and
it, in turn, aims to hear matters within six
months. During 2011-12 the average figures
were 5.7 months and 12.9 months respectively
– therefore, one target was met but another
missed.
The Solicitors Disciplinary Tribunal has
published performance indicators this year,
which is welcome. We have taken three
measures from its suite of indicators relating to
timeliness, efficiency and quality. The timeliness
figure of 35% is against a target of 70%; this
is a concern but should be seen in the context
of a low starting point. The Tribunal’s own
assessment of its performance is one of ‘quiet
satisfaction’ with progress in the first six months
of this year but recognition that there is much
room for improvement.

Indicator B8 – Performance of disciplinary procedures

Measures

Instances Change from 2011

Average time for SRA to issue case to SDT

5.7 months

Average time for case to reach hearing

12.9
months

SDT determinations with 6 months of proceedings issued

35%

n/a

SDT – cost per court

£6,612

n/a

Number of appeals against SDT decisions

34

n/a

BSB average days: pre-investigation dismissals

36

BSB average days: post-investigation dismissals

206

BSB average days: disciplinary action

374

↓6
↑ 29
↑2

Standards Board’s Professional Conduct
department identifies a set of standard timelines
for each stage of the complaints process.
Focusing on external complaints, these cover:
complaints dismissed by staff at the preinvestigation stage; complaints dismissed after
an investigation; and complaints concluded
following disciplinary action. An analysis of the
Barristers
average days taken at each stage suggests that
The Bar Standards Board has undergone a
turn round times for pre-investigation dismissals
major restructure of its complaints arrangements and disciplinary action are broadly the same,
and so comparisons with previous years are
while post-investigation dismissals are taking
difficult. The 2011 annual report of the Bar
longer. In relation to disciplinary action, the
report notes that process improvements have
been counteracted by the increasingly litigious
nature of disciplinary proceedings.
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↑ 0.7
↑ 2.4

Appeals
A key policy issue during the year was the
Legal Services Board’s preference to rationalise
disciplinary regimes by making the General
Regulatory Chamber (part of the Tribunals
Service) the single home for all legal services
appeals. The Panel would support such a move
as it should lead to greater consistency of
decisions, be a simpler system for consumers
to navigate and achieve cost savings. The
Solicitors Regulation Authority did not consent
to this for appeals against its licensing authority
decisions because it felt that the First-tier
Tribunal’s power to award costs was not
sufficiently broad. The Legal Services Board is
likely to return to this in 2012-13.
High quality advice

Intermediate Outcome

5. OUTCOME:

Regulatory borders
The boundaries of regulation affect consumer
choice. Restrictions on choice may be necessary
to protect consumers, for example by setting
entry standards to ensure the quality of advice.
However, the starting principle should be to give
providers freedom to operate unless there are
good reasons to intervene.

set of rules, do not help matters. There were
Consumers are empowered
major changes in the style of regulation. In
when dealing with providers
anticipation of the introduction of new business
structures, three approved regulators (Council
for Licensed Conveyancers, ILEX Professional
What we want
Standards and Solicitors Regulation Authority)
Consumers are aware when the law can help
shifted from prescriptive rules-based regimes
them and find appropriate assistance quickly.
to an outcomes-based approach. This should
This might involve using self-help materials or
benefit consumers as such regulation is better
Research by Professor Stephen Mayson
being signposted to the right source of help.
suited to prevent loopholes and it places the onus Consumers shop around and demand more
revealed the list of reserved activities – areas
on providers to behave in ways which support
of legal work that only certain branches of the
of providers, using their purchasing power to
consumer outcomes. However, there are risks:
profession may provide – was an accident of
spur them to provide high quality and value
such
codes
of
conduct
create
new
challenges
history rather than the result of a clear policy
for money services. They make use of reliable
1
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Assessment of consumer impact

Professor Stephen Mayson, Reserved activities: history
and rationale, Legal Services Institute, 2010.

Responsive Services
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Assessment
Intermediate outcomes

Indicators

The workforce reflects
the make-up of the
population

• Diversity of workforce on entry
• Diversity of senior workforce
• Women on boards

Providers understand
the diverse needs of
consumers

• Usage of legal services across population
• Consumer experience across population
• Discrimination complaints to Legal Ombudsman

Regulators take proper
account of consumers at
risk of disadvantage

• Consumer research reports with at risk groups
• Usage of Equality Impact Assessments
• Consumer vulnerability duties in codes of conduct
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Intermediate Outcome
The workforce reflects the
make-up of the population
What we want

Consumers deal with providers whose workforce
reflects the diverse make up of the general
population, enabling them to access the widest
possible pool of talent. The workforce is diverse
at all levels: high numbers of non-traditional
aspirants are stimulated to enter the profession,
progress to senior levels and are appointed to
regulatory boards. The legal sector is a leader
on diversity performance and is genuinely
committed to removing remaining barriers to
access.
Providers recognise having a diverse workforce
is good for business. Market forces create a
commercial incentive to reinforce this culture, as
the diversity performance of individual providers
influences the choices of corporate customers
and other large purchasers.

Commentary

The Consumer Impact Report includes diversity
information on solicitors and barristers with
respect to gender and ethnicity. We would have
liked to include a broader range of diversity
measures, but such data is unavailable. As
reported below, the Legal Services Board has
issued guidance that approved regulators collect

data across a wide range of diversity strands.
The first set of published data is due by the end
of 2012 and will be used in future editions of the
Impact Report.
Entry
Indicator C1 suggests the diversity of entrants
to the workforce is little changed since last year,
although there has been quite a marked rise in
new BME barristers. Overall the diversity of new
entrants continues to be well in excess of the
make-up of the general population.

appropriate, so that it can be used to
track progress in relation to retention and
progression; and
• Evaluate the effectiveness and impact of
existing diversity initiatives.

The Legal Services Board has issued a decision
document following its consultation on improving
workforce diversity. This initiative is designed
to create a commercial incentive to take action
to widen access and support progression and
retention. It expects approved regulators to:
• Gather a more comprehensive evidence base
about the diversity characteristics of the legal
workforce by ensuring that every individual is
given an opportunity to self-classify against a
broad range of characteristics;
• Ensure the transparency of diversity data,
including published summary data about
some characteristics at the level of individual
regulated entities;
• Collate diversity data to give an aggregate view
of the diversity make-up of each branch of the
profession;
• Ensure the data identifies seniority where
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This year there has been a welcome focus
on social mobility culminating in the Milburn
Report on Fair Access to the Professions, which
acknowledged the progress made in law while
highlighting the need to do much more. The
Coalition Government published a strategy,
Opening Doors, Breaking Barriers, to increase
social mobility in the professions. Professions
for Good, of which the Bar Council and the
Law Society are members, have produced a
social mobility toolkit – a checklist of questions
that firms and chambers could ask to improve
their recruiting methods. The Legal Services
Board’s transparency initiative, described above,
will include data on social mobility as well as
other strands of diversity. In addition, the Legal
Services Board, the Bar Council and ten top

law firms signed up to government’s Business
Compact on social mobility. An initiative known
as the Prime scheme backed by the Sutton
Trust, the Law Society and the Government,
has made available 2,500 work experience
places at City law firms for State school
students from under-privileged backgrounds.
Finally, Skills for Justice has partnered with
law firms, legal regulators and the national
apprenticeship scheme to develop national
standards that will sit at the heart of a structured
apprenticeship programme for the sector.

lawyers could undermine diversity efforts. The
Law Society commissioned a report which
highlighted the advantages of aptitude tests to
manage entry to the profession, whilst the Bar
Standards Board is also pressing ahead with
plans to introduce an aptitude test in autumn
2012 for September 2013 starts. However,
research by the Legal Services Board found
the tests could favour those from privileged and
certain class and ethnic backgrounds.

A key issue for the profession is that there
are too many law graduates in relation to
vacancies in the job market, but there is a risk
that methods used to identify the best new

Indicator C1 – Diversity of workforce on entry

Measures

Women (%)

Solicitors - New Admissions to Roll

59.4

Total solicitors with practising certificates

46.5

Barristers - Called to the Bar

53.0

Total self-employed barristers

32.0

Total employed barristers

46.4

General population

51.0
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Change from
2011

↑ 0.3
↑ 0.8
↑ 0.3
↑ 0.5
↑ 0.2

BME (%)

Change from
2011

44.2

↓ 1.2
↑ 0.9
↑ 3.2

9.6

0

12.1

↑ 0.1

20.9
12.0

11.5
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Senior workforce
Indicator C2 suggests the senior workforce is
still the main preserve of white, male lawyers
but diversity is gradually increasing, especially
among solicitors. Of course, these figures will
take time to change, but qualitative research
evidence suggests that cultural factors are
continuing to inhibit progression within the
profession on the grounds of age, gender and
ethnicity.
For example, a survey by the Law Gazette
highlighted the extent to which women solicitors
feel unable to progress and a significant
percentage state they have personally been
discriminated against during their legal career.
64% of women felt their gender had put
them at a disadvantage during their career,
compared to 19% of men. Research by Kings
College London found people aged 30 or over

who choose to re-train as barristers are at a
significant disadvantage to younger applicants
and a continuing bias in favour of those with
an Oxbridge education, although there was
no difference in the success rates of men and
women seeking pupillage.
The proportion of BME solicitors named in
conduct complaints to the Solicitors Regulation
Authority increased for the third year running,
accounting for 27% of the total compared with
19% in 2009 and 16% in 2008. However, among
reports that subsequently led to a conduct
breach being upheld, black and white solicitors
were represented in similar proportions,
which the Solicitors Regulation Authority said
showed its decision-making was even-handed.
Separately, the Black Solicitors Network
reported that BME solicitors are still struggling
to attain senior positions in law firms. 16% of

Indicator C2: Diversity of senior workforce

Women (%) Change
from 2011

BME (%)

Solicitors that are partners

25.8

8.9

All practising solicitors

47.6

↑ 1.0
↑ 2.4

QCs

10.9

0

4.8

↑ 2.1
↑ 2.0
↑ 0.5

All barristers

34.8

↑ 0.4

10.1

0

General population

51.0
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12.6

11.5

Change
from 2011

trainees in its sample of the profession were
from BME backgrounds compared with 11% of
associates and 5% of partners.
One of the outcomes identified by the Legal
Services Board for its interim evaluation report
is: ‘Diversity of the legal profession shows
greater similarity to the client population’.
Looking at diversity of the profession in the
round, it notes that available data shows entry
levels matching the diversity of the population,
but limitations on career progression for those
from BME groups. It concludes that there has
been limited progress towards this outcome,
prior to the impact of the Act.
Following research on women, BME and
lesbian, gay and bisexual solicitors, the Law
Society published a career barriers action plan.
The action plan highlights 15 different issues
that act as barriers to career progression within
the profession and identifies specific steps to
address each. In respect of barristers, the Bar
Standards Board has consulted on making its
existing good practice guidelines on equality
and diversity mandatory. These are welcome
initiatives, but our impression is that most of
the energy on diversity issues is currently
directed at entry level. This focus on entry is
still necessary, but the statistical and research
evidence suggests that diversity at senior
levels is even more problematic. We are not
convinced there is yet a coherent professionwide approach to tackle this issue.
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The Judiciary
At the very top of the profession, leading figures
wrote to The Times to urge radical reform of the
selection of judges to break the stranglehold of
white Oxbridge males at the top of the judiciary.
Only one in 20 judges is non-white and fewer
than one in four is female. There have been
efforts to tackle this problem too: the Ministry of
Justice has consulted on proposals to enable
clear career progression and flexible working
arrangements and sought views on a positive
discrimination process. The House of Lords
Constitution Committee held an inquiry into
judicial appointments. Its report criticised slow
progress on narrowing the diversity gap which it
said was undermining public confidence in the
courts. Its recommendations included setting
targets to appoint more judges from among
women and members of the ethnic minorities if
the judiciary does not make itself more diverse
within the next five years, and a “tie-breaker”
law that would allow appointments to favour
women or ethnic minority candidates where two
candidates were otherwise equal.
Women on boards
The gender balance of boards improved
marginally in overall terms, up to 28 out of
78 (36%) compared to 24 out of 76 (32%)
last year. The Office of Legal Complaints
is the only board with a majority of women,
which it increased further when making new
appointments in January. When announcing her
40

new board members, Elizabeth France said: “I
note with pleasure that the new appointments
also give me a board which sets an example
in terms of its gender balance.” The chart
below is ranked from left to right in order of the
highest proportion of women, although note
that ILEX Professional Standards, the Solicitors
Regulation Authority and the Bar Standards
Board have almost identical gender balances on
their boards.
Indicator C3: Women on boards

100%
90%

2

80%

3

7

6

2

2

70%
60%

6

50%

5

40%

7

30%

4

10

9

IPS

SRA

BSB

Women
Men

9

4

20%
10%

2

0%
OLC

CLC

LSB

IPReg

CLSB
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Intermediate Outcome
Providers understand the
diverse needs of consumers
What we want

Providers understand and respond to the
diverse needs of their clients who receive
a good service regardless of their personal
circumstances. They adapt services to cater for
those with specific cultural needs or who are in
vulnerable circumstances, for example due to
physical needs or because English is not their
first language. Providers comply with equalities
legislation so that clients do not experience
discrimination.

processes can contribute to, or increase the
risk of, consumer vulnerability. The Consumer
Panel’s desire is for a market where providers
acknowledge and respond to this definition of
vulnerability.

Commentary

Usage of legal services across population
Indicator C4 measures access to legal services
across the general population. This shows no
change in overall non-participation since last
year. There are some stark differences across
legal activities, but this is not surprising due
to levels of economic activity more generally,
e.g. buying a home. However, only one in four
people falling into the C2DE group have made
The BSI standard on consumer vulnerability
a will compared to 42% of ABC1s. Arguably,
makes clear that all consumers are different,
people with low assets have less need to make
with a wide range of needs, abilities and
a will, but making a will is generally desirable
personal circumstances. These differences can
since it offers peace of mind and makes
put some consumers in a position of vulnerability things easier to deal with for those left behind.
or disadvantage during certain transactions
Therefore, we would hope to see a narrower gap
and communications, potentially putting them
between socio-demographic groups in this area.
at risk from financial loss, exploitation or other
detriment. The standard identifies ‘risk factors’
It is well established that the C2DE group have
related to a person’s circumstances – such
greater legal needs in areas of social welfare
as bereavement, illiteracy, illness or disability
law. It falls outside of the Panel’s statutory remit
– which could increase the likelihood of a
to comment on the scope of legal aid or funding
consumer being at a disadvantage or suffering
of third sector advice. However, it is clearly
detriment. The BSI standard also makes clear
of concern that despite the tougher situations
that organisations and markets differ in the
facing households, citizens advice bureaux are
way that they provide services and interact
reportedly advising fewer clients as a result
with consumers. Organisations’ policies and
of funding cuts, and to hear fears that large
A diverse workforce that understands its diverse clients

numbers of bureaux and law centres face the
prospect of closure. The Panel does have a
legitimate role to assess whether the market will
fill gaps in provision as a result of these changes
and our Tracker Survey will provide data to
support this.
One of the outcomes identified by the Legal
Services Board for its interim evaluation report
is: ‘A higher proportion of the public are able
to access justice’. The report acknowledges
that access to justice is a difficult concept to
define and measure. However, it concludes:
‘Available data suggests that, for the areas of
law where it is recorded, a growing number of
individual consumers are not using lawyers
where they have a non-contentious legal issue,
and the perception of legal services as costly
and unaffordable persists. Based on this we
conclude that levels of access to legal services
has at best remained constant over the 2006/072010/11 period.’
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Legal expenses insurance
In March, The Guardian reported that the
Ministry of Justice was giving a push to
legal expenses insurance to fill the gap in
legal aid. Lord Justice Jackson’s review of
civil costs and Lord Young’s report into the
compensation culture both identified insurance
as part of the solution. 10% of consumers in
the Panel’s Tracker Survey stated they have
a policy, although this is likely to be a large
underestimate since many people will not
realise they have one as it is often bundled with
motor or household cover. In 2008, ONS data
suggested that 25 million households had it. Our
research suggests that richer consumers are
more likely to have a policy.

A report by Consumer Focus highlighted that
policies generally do not cover areas such as
family and mental health, identified average
satisfaction ratings among users (64%) and
highlighted a series of policy issues including
freedom of choice of solicitor. These issues
raise some very real challenges to address; it is
especially important that the insurance market
works well for consumers given legal aid cuts.
Consumer experience
Indicator C5 indicates differences in attitudes
and experiences between socio-economic
groups across the indicators in this report. It
remains the case that the C2DE group are less
trusting of lawyers, feel less protected, less
likely to complain, less empowered and less

satisfied with outcomes, service and value for
money. However, it is pleasing to note that the
gap between C2DE and ABC1 has narrowed in
areas relating to the consumer experience. The
Tracker Survey indicates a massive change on
ease of making comparisons; this is difficult to
explain but caution should be attached due to
the sample size.
There is a mixed picture for BME groups.
Scores are lower for measures relating to trust,
confidence and experience of legal services,
but higher in relation to choosing lawyers. It
is pleasing that satisfaction with outcome and
service, while still lower than that for White
British consumers, has increased markedly
compared to 2011.

Indicator C4 – Usage of legal services across population

Measure

ABC1 (%)

C2DE (%)

Gap (%)

Swing
C2DE*

Not used legal services in last two years

73

75

-2

Made a will in last two years

7

6

-1

+1

Overall will ownership

42

25

-17

n/a

Legal expenses insurance

13

5

-8

n/a

0

* Difference between C2DE figures since 2011
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Indicator C5 – Consumer experience of
legal services across population

ABC1 and C2DE
90%
80%
70%
60%
50%
40%
30%

ABC1 (2012)

20%

C2DE (2012)

10%

C2DE (2011)

0%

White and BME
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%
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White (2012)
BME (2012)
BME (2011)
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Discrimination
The Equality Act 2010 means that clients who
use lawyers can expect to be protected from
discrimination. Unlawful discrimination can take
a number of forms, for example treating a person
worse just because of one or more of their
protected characteristics, or doing something
to someone in a way that has a worse impact
on them and people with a particular protected
characteristic than on other people.
The Act also requires providers to make
reasonable adjustments for disabled people.
This may mean changing the way in which
services are delivered, providing extra
equipment and/or the removal of physical
barriers. The duty is to make reasonable
adjustments to ensure that a disabled person
can use a service as close as it is reasonably
possible to the standard usually offered to nondisabled people. When the duty arises, providers
are under a positive and proactive duty to take
steps to remove or prevent these obstacles.
During the 2011-12, Legal Ombudsman received
32 discrimination complaints. This figure sets a
benchmark for future years.

Deaf and hard of hearing consumers
In 2011-12, the Panel started a research
programme with consumers in vulnerable
positions. Our first project on deaf and hard
of hearing consumers, commissioned jointly
with Action on Hearing Loss and the Solicitors
Regulation Authority, showed that legal services
were often inaccessible to people with hearing
loss. People “often felt like they were in a battle
to be understood by their legal advisor” and as
a result can feel vulnerable to being mistreated.
Although the research made frustrating reading,
it has at least provided the evidence to enable
positive action, in particular the Law Society has
issued guidelines to improve deaf awareness
among solicitors.

Intermediate Outcome
Regulators take proper
account of consumers at risk
of disadvantage
What we want

Regulators anticipate when the market may
not adequately cater for consumers who have
specific needs. Using good intelligence and by
having engagement programmes with the public
and representative bodies, they understand the
challenges these consumers face.
Regulators accept responsibility to intervene to
protect the interests of consumers in vulnerable
circumstances, designing effective policies to
meet the challenges identified. For all major
policies, regulators conduct equality impact
assessments to determine whether there is
likely to be a differential impact on any group of
consumers. Codes of conduct require providers
to take proper account of clients’ individual
needs and these provisions are robustly
enforced.

Commentary
Indicator C6: Discrimination
complaints to Legal Ombudsman

32
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Understanding diverse consumer needs
The public sector equality duty came into effect
during 2011-12. The equality duty requires
named public authorities to set equality
objectives and publish equality information. The
Legal Services Board, Legal Ombudsman, the
A diverse workforce that understands its diverse clients

Bar Standards Board, the Chartered Institute of
Legal Executives and the Solicitors Regulation
Authority have all done so.
There was one consumer research report
with at-risk groups during 2011-12. This was a
partnership project mentioned above with deaf
and hard of hearing consumers. The Solicitors
Regulation Authority has also established a
national Disability Learning Forum to improve
its engagement with representative groups.
This sits within a wider consumer engagement
strategy which has a strong focus on inclusivity
including targeting specific engagement to get
feedback from key equality groups. There is
also a commitment to ‘launch a new package of
research that aims to improve experiences and
access to legal services for consumers who are
vulnerable and in need of support’.

Indicator C7: Consumer research
exercises with at-risk groups
published by approved regulators

1

Policy design
Equality Impact Assessments analyse potential
or actual effects of policies, procedures,
practices, criteria and functions to determine
whether they have a differential impact on
any groups. We noted whether consultation
exercises starting between 1 April 2011 and
31 March 2012 included such assessments.
Only the Bar Standards Board and Solicitors
Regulation Authority did so in this period (three
organisations did so in 2011).
The Solicitors Regulation Authority has
published a detailed Equality Impact
Assessments schedule as part of its equality
and diversity action plan. The Bar Standards
Board website states it has a uniform equality
impact assessment process for all its policies
which will be used in the assessment of
current and proposed policies, to ensure that
any adverse impact on equality is reduced
or removed. The Chartered Institute of Legal
Executives has committed to carry out Equality
Analysis exercises on key policies, procedures
and processes to assess their effect on people
with protected characteristics.
Indicator C8: Usage of Equality Impact Assessments
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Obligations on providers
Codes of conduct were surveyed for references
to consumer vulnerability. The Panel’s
preference is for codes to include positive
duties on providers in the mandatory sections of
rulebooks as these are easier to enforce and it
emphasises the importance of the issue.
Some of the approved regulators have revised
their codes of conduct and we are pleased to
note these contain more specific references to
vulnerable consumers:
• The Bar Standards Board rulebook covers
discrimination issues as a fundamental
principle and as part of a separate Equality
and Diversity code, which states that
‘Chambers should ensure that their members
are equipped to provide an appropriate level
of service for their clients by diversity training
for members of chambers and chambers
staff’. The Bar Standards Board is currently
consulting on a new code of conduct.

• The Chartered Institute of Legal Executives
new code includes as one of the mandatory
nine principles: ‘treat everyone equally and
fairly’.
• The Costs Lawyer Standards Board’s code
has seven mandatory principles which include:
‘treat everyone with dignity and respect’. The
provisions on complaint handling specifically
refer to vulnerable consumers.
• The Council for Licensed Conveyancers
new code includes as an overriding principle
(these must be demonstrated by all providers)
as follows: ‘The service is accessible and
responsive to the needs of individual Clients,
including those who are vulnerable’.
• The Intellectual Property Regulation Board’s
code includes this guidance on vulnerable
consumers: ‘Extra care should be taken when
dealing with potentially vulnerable clients such
as private individuals and in particular where
there may be risk factors related to a person’s
circumstances (e.g. bereavement, illness or
disability, etc.) which increase the likelihood of

Indicator C9: Reference to vulnerability duties in codes of conduct

BSB

P
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the client being at a disadvantage or suffering
detriment’.
• One of the ten Principles of the new Solicitors
Regulation Authority Handbook is that
solicitors ‘run [their] business or carry out
[their] role in the business in a way that
encourages equality of opportunity and
respect for diversity’. Moreover, the mandatory
outcomes include that solicitors ‘provide
services to clients in a way that respects
diversity’ and ‘take account of their clients’
needs and circumstances’. Moreover, the
suitability test for ownership of law firms
indicates that individuals are likely to be
rejected if they have misused their position of
trust in relation to vulnerable people.
These are encouraging developments, although
often the code provisions tend to be quite
narrowly framed in terms of disability and
mirror requirements under equalities laws.
The BSI standard on consumer vulnerability
uses a broader definition of this concept which
we would encourage the approved regulators
to use. The Intellectual Property Regulation
Board code is closest to the meaning of the
standard. The Panel has written to the approved
regulators to ask them to adopt the standard
and we will include this as an indicator in the
2013 report.
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6. OUTCOME:

Quick, fair and cost-effective
complaints-handling
Assessment of consumer impact
Barriers to complaining appear even higher than in 2011: confidence to complain about lawyers has
fallen to less than half the population, while the proportion of dissatisfied consumers doing nothing
has sharply increased. People feel it is not worth it, are so fed up they just let it go or do not feel their
complaint would be treated fairly. Research suggests that non-compliance with signposting rules
persists, while there is evidence that some lawyers are charging to handle complaints.
Communication, delay and cost issues are the most common causes of complaint to the Legal
Ombudsman. The Legal Ombudsman is receiving far fewer complaints than expected while more
complaints than expected lead to a formal ombudsman decision. This factor when combined with
low complaint volumes is contributing to a high unit cost. 50% of complaints are resolved within three
months, which compares well with other ombudsman schemes. We are also pleased that the Legal
Ombudsman is starting to crank up its effort on mining complaints data to raise standards.
There is growing recognition that the redress landscape is confusing for consumers while the Legal
Ombudsman is turning away consumers who unwittingly deal with unregulated providers. The Panel
has called for all legal activities to be brought within its scope. Initiatives on will-writing, claims
management and immigration may extend its remit in the short term, while in the longer term a draft
EU Directive, and work on a voluntary jurisdiction, offer hope of comprehensive coverage.
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Assessment
Framework
Intermediate outcomes

Indicators

Complaints are resolved
by providers in-house

•
•
•
•

A world-class
ombudsman scheme

• Complaints falling outside of Legal Ombudsman jurisdiction
• Performance data: cases resolved within 3 months; overall user satisfaction score;
complaints resolved by informal resolution; difference between C2DE dissatisfied
consumers and C2DE users of Legal Ombudsman; and unit cost

Complaints intelligence is
used to raise standards

• Cases investigated by Legal Ombudsman
• Providers with more than 3 complaints to Legal Ombudsman
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Consumer confidence in making a complaint
Dissatisfied consumers who do nothing
Legal Ombudsman: premature complaints
Complaints to Legal Ombudsman about failure to investigate complaint internally

Quick, fair and cost-effective complaints-handling

Intermediate Outcome
Complaints are resolved by
providers in-house

Indicator D1: Confidence in complaining

What we want

100%
Consumers who are unhappy with a service
have the confidence to raise their concerns
90%
directly with the provider. They are aware of their
80%
right to complain and are clearly signposted to
70%
the procedure they should follow, including their
60%
option to complain to the Legal Ombudsman.
Providers proactively acknowledge mistakes
50%
and put things right. They treat every complaint
40%
seriously and have procedures which are
30%
accessible, timely, fair and responsive to the
20%
unique circumstances of each client. When a
remedy is warranted, providers quickly return
10%
the consumer to the position they were in before
0%
the problem occurred.

2012
2011

Commentary

Dismantling barriers to complaining
Barriers which prevent consumers from
complaining about lawyers providing a poor
service remain a big problem in the sector. Even
fewer consumers – just 49% – say they would
feel confident making a complaint than in 2011.
Again, as last year this compares unfavourably
with other major service industries.

Quick, fair and cost-effective complaints-handling
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Doing nothing when things go wrong
It is of great concern that 43% of consumers
who were dissatisfied with a lawyer did nothing
about it – a rise of 8% from last year. This is
worrying, although better news is that more
people are making formal complaints than
raising issues informally – 21% compared to
13% in 2011.
Research commissioned by the Legal Services
Board has revealed the factors which are
holding back consumers from complaining.
Many consumers felt it was not worth it, were so
fed up with the whole process that they just let it
go or thought that their complaint would not be
treated fairly. Moreover, many who did complain
did not pursue this further despite being
dissatisfied with the outcome of the in-house
complaints procedure. A particular concern was
the number of clients who reported that they
have been charged for their complaints, which
contravenes professional rules.
Indicator D2: Dissatisfied customers
who do nothing

43% (2011: 35%)

50

Premature complaints
The Legal Ombudsman reports large numbers
of premature complaints – people who access
the service without complaining to their lawyer
first. However, one contributory factor is that
consumers are not told, or do not recall being
told, about opportunities to complain. The Legal
Services Board’s research and research by the
Solicitors Regulation Authority on compliance
rates both identify concerns about this. The
Legal Ombudsman is conducting research with
complainants who approach it prematurely in
order to establish the main reasons for this.

Indicator D3: Premature complaints to
Legal Ombudsman

13,533
In-house complaints handling
The Legal Ombudsman has recorded 264
complaints about failure to investigate a
complaint internally. However, it has also waived
case fees more than expected; this is a possible
indicator of improved quality of complaintshandling within firms.

Indicator D4: Volume of complaints
to Legal Ombudsman about failure to
investigate complaint internally

264

Quick, fair and cost-effective complaints-handling

Intermediate Outcome
A world-class ombudsman
scheme

consider appropriate. Therefore, we have used
a selection of them for our indicators:

has started to collect data on these, it
considered it was too early to report on them.

What we want

• Timeliness – the length of time it takes to
resolve complaints, specifically the proportion
resolved within three months
• Quality – user satisfaction with the service
• Outcome – whether the Legal Ombudsman is
successful in meeting its aspiration to resolve
as many complaints as possible through an
informal resolution process
• Accessibility – users of the service broadly
match the socio-economic background of
consumers who are dissatisfied with their
provider
• Efficiency – unit cost

In addition to these indicators, we are pleased
that the Legal Ombudsman has fought its
corner when lawyers do not cooperate with its
investigations – and that the courts have backed
its authority. The courts have indicated that such
behaviour could be treated as contempt of court
and result in a hefty fine or imprisonment.

The Legal Ombudsman has accepted far fewer
complaints that it had planned for and the KPIs
need to be seen in this context. For example,
the unit cost of £2,281 is high compared to other
ombudsman schemes, but lower than expected
complaints volumes and more cases requiring
formal ombudsman decisions, are significant
contributory factors. The Legal Ombudsman
has suggested that the high proportion of
ombudsman decisions is driven by complainants
being emotionally attached to their case.

Measure

Performance

Overall user satisfaction
score

Unavailable

Complaints resolved by
informal resolution

42%

% Difference between
C2DE consumers who are
dissatisfied and users of
ombudsman service

Unavailable

Unit cost

£2,281

The Legal Ombudsman provides an
independent and impartial service to resolve
service complaints when consumers and
providers cannot agree on a fair outcome. The
scheme may consider all instances when a
consumer is dissatisfied with a legal service
they purchase or which they are affected by.
The Legal Ombudsman is easy to use and
the service actively reaches out to parts of the
population that are traditionally less likely to
complain.
The Legal Ombudsman provides an efficient
and consumer-focused service that meets
the needs of its users. Consumers feel their
complaint was investigated properly and
treated fairly, even if they do not agree with the
outcome. Complaints are handled in a timely
way with most resolved informally so as to settle
matters quickly and preserve relationships.

Commentary

The Legal Ombudsman has Key Performance
Indicators, which its board – the Office for
Legal Complaints – is required to agree with
the Legal Services Board. The Panel inputted
to the design of these indicators, which we

Unfortunately, it has not been possible to
provide data relating to user satisfaction and
accessibility. Although the Legal Ombudsman
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Indicator D5: Legal Ombudsman
performance
Cases resolved within 3
months

50%
(Jan-March 2012)
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Jurisdiction issues
A key theme of the year has been the
boundaries of the Legal Ombudsman’s
jurisdiction, in particular it being unable to help
consumers dealing with unregulated providers.
Consumers are likely to be unaware of their lack
of redress options when buying legal services.
The Legal Ombudsman’s annual report included
examples of firms falling outside of its remit
due to complicated business structures, for
example solicitors when an estate administration
company sub-contracts obtaining the grant of
probate. The picture is such that it is not easy
for it, let alone consumers, to judge whether it is
able to accept a complaint due to difficulties in
understanding the regulatory status of the entity
providing the service.
A report by the University of Leicester
commissioned by the Legal Ombudsman, also
highlighted the growing scope for consumer
confusion because people’s rights to complain
and pursue redress vary depending upon the
type of organisation that they choose, even
though the service is substantially similar.
The Legal Ombudsman has provided us with
statistics on complaints which it was unable
to accept because they fell outside of its
jurisdiction. This includes 1,560 third party
complaints – from individuals who are not the
lawyer’s client. However this will encompass a
very broad spectrum of third party complaints
and the Legal Ombudsman does not record
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the exact nature of the relationship between
complainants and the lawyer. The Panel has
published a paper exposing a wide variety of
situations in which this can occur, including legal
work on a remortgage, beneficiaries who lose an
inheritance when a will is badly drafted and data
protection breaches.
Indicator D6: Complaints outside of Legal
Ombudsman jurisdiction

Complaint type

Complainant not within
jurisdiction

Volume
839

Third party complaints

1,560

Outside of time limits

477

Widening the Legal Ombudsman’s remit
There are signs that the Legal Ombudsman’s
jurisdiction may be extended in future. It is likely
to take on responsibility for complaints about
claims management companies, while the Legal
Services Board’s consultation on immigration
advice raises the prospect of this area also
being brought within scope. In both sectors,
the regulators currently accept complaints but
have no powers to award redress. The Legal
Ombudsman has also announced plans to
explore switching on a voluntary jurisdiction as
provided by the Legal Services Act. The Panel
has encouraged this as it would provide an
avenue for trade associations in the unregulated

sector, such as in will-writing, to demonstrate
their commitment to consumer protection by
enabling consumers to complain about poor
service by their members.
The Legal Ombudsman is also reviewing
its scheme rules. The consultation includes
proposals to accept complaints from prospective
customers, lengthen the time limits and
increase the maximum compensation amount.
The document also asks under what, if any,
circumstances third party complaints should be
admitted.
Consumers expect to be able to complain about
any legal service, and the Panel’s policy is that
all legal activities should fall within the Legal
Ombudsman’s scope. A draft EU Directive, if
implemented, could make that a reality as it
would give consumers the right to complain
about any trader across the economy. However,
much depends on the detail of the final version
of the Directive.
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Intermediate Outcome
Complaints intelligence is
used to raise standards
What we want

Providers reflect on the underlying cause of
each complaint and take steps to reduce the
likelihood of the problem happening again.
Where a problem reveals systemic issues,
providers change their policies and procedures.
The profession view complaints positively as
an opportunity to improve levels of service.
Regulators and the Legal Ombudsman create
effective incentives to reinforce this learning
culture.
There are excellent intelligence flows
between regulatory agencies enabling risks to
consumers to be swiftly identified and acted
on. This includes both individual allegations
of misconduct and common problems in the
market. Based on this intelligence, changes
are made which lead to reduced volumes
of complaints, for example shaping training
content, changing rules or taking disciplinary
action.

Commentary

The ultimate test of improving standards is
fewer complaints. It is too early to assess
trends as experience elsewhere suggests that
ombudsman schemes see a rise in complaint
volumes in early years as awareness grows

before reducing later. The Legal Ombudsman’s
new Strategy and Business Plan has a stronger
emphasis than in the past on using intelligence
from complaints to help raise standards. The
specific ideas are welcome, but we would like to
see these brought together into a clearly defined
and coherent strategy with timelines.

The Panel would have preferred to present data
on complaints arriving at the Legal Ombudsman
during 2011-12, rather than resolved complaints,
as we consider this would more closely reflect
the consumer experience. However, the Legal
Ombudsman declined to provide this data in
order to avoid confusion with the data presented
in its annual report.

One step towards using complaints data to
raise standards is to collect the right data and
Table 1 – Resolved complaints by area of law
to publicise this. The Legal Ombudsman has
Area of law
Volume
now published its first statistics and we can
Commercial law
103
see where the key complaint areas and causes
Commercial conveyancing 152
are. The Legal Services Board has also said it
expects approved regulators to collect data at
Consumer Law
44
first-tier level. The Solicitors Regulation Authority
Conveyancing Residential
1,109
announced it would require firms to provide a
Crime
408
detailed breakdown of the number and type
of complaints received in the last year, which
Employment Law
453
would be used to identify any thematic risks that
Family Law
1,413
need addressing.
Finances
130
The data in the tables below has been provided
Immigration and Asylum
249
by the Legal Ombudsman. The first table
Litigation
724
records complaints resolved during 2011-12
in each area of law, totalling 7,455. The chart
Other
340
overleaf records the reasons for complaints by
Personal Injury
722
area of law; the base for this is 16,015. The two
Property
292
bases are different because each complaint
could involve different problems, for example a
Social Welfare
193
conveyancing complaint could involve delay and
Wills and Probate
1,117
communication failure.
(blank)
8
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Grand Total

7,455
53

Table 2 – Complaints resolved by type of complaint

Failure to advise
Failure to follow instructions
Delay
Failure to keep informed
Failure to progress
Costs excessive
Costs information deficient
Conduct
Failure to investigate complaint internally
Failure to keep papers safe
Failure to reply
Failure to release files or papers
Data protection
Other

0%
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The Legal Ombudsman has a rich seam of
data which it could mine to analyse the causes
of complaints and feed back to the profession.
Its Business Plan for 2012-13 contains a
commitment to do more of this, which is
welcome although the Panel called for it to
bring its various ideas together into a coherent
strategy. The potential of this approach was
seen when it published a first thematic review
on complaints about costs, which identified
that poor communication was behind the vast
majority of complaints in this area.
The approved regulators also have a
responsibility to use complaints data to inform
risk assessments and raise standards. While
this may be going on behind the scenes, the
Panel would have expected to see more visible
evidence of this.

Indicator D7: Volume of cases allocated
for investigation by Legal Ombudsman

8,420
Indicator D8: Number of firms with
more than 3 complaints to the Legal
Ombudsman

c480-500

Transparency about the sources of complaints
also creates incentives for fairer market
behaviour. As previously highlighted, the Legal
Ombudsman made a policy to name law firms in
cases leading to formal ombudsman decisions
from July 2012.

Quick, fair and cost-effective complaints-handling
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7. OUTCOME:

Consumers are placed at the
heart of regulation
Assessment of consumer impact

Only two approved regulators still have lawyer majorities on their boards. However, the Legal
Services Board was unable to declare the Law Society and Bar Council as compliant with its
Internal Governance Rules. There was protracted wrangling between the Law Society and
Solicitors Regulation Authority over their arrangements, but hopefully there is now a lasting
settlement. Some stakeholders have started to openly question the viability of the oversight
regulation model.
Levels of consumer engagement by the approved regulators remain very poor, being limited to
two partnership projects involving the Solicitors Regulation Authority. This is a serious omission
in a time of significant policy change, but the Legal Services Board’s recognition of this activity
within its regulatory standards work provides welcome pressure for the approved regulators
to do more. Looking ahead, the solicitors’ regulator has launched a strategy to engage with
consumers, the Bar Standards Board’s Business Plan signals its commitment to consumer
engagement, while the Council for Licensed Conveyancers also has plans in this area. However,
the proof will be in the eating.
Performance on transparency remains mixed with inconsistencies between approved regulators
being difficult to justify. Greater openness in the justice system more widely is setting an
example, while the Legal Services Board has specified that regulators should work transparently.
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Assessment
Framework
Intermediate outcomes

Indicators

Approved regulators are
truly independent of the
entities they regulate

• Regulatory boards with lay majority
• Regulatory boards with lay chair

Regulatory bodies work
transparently

• Availability of information on strategic direction and activities: annual report,
business plan
• Availability of information on decision-making: board minutes, board papers,
consultation submissions, names of senior management team

Regulators have robust
consumer engagement
mechanisms

•
•
•
•

Legal Services Board research budget
Consumer research reports published by approved regulators
Ratio of consultations lasting a minimum of 12 weeks, or reasons if not
Feedback to consultations within 6 months of consultation closing
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Intermediate Outcome
Approved regulators’
governance arrangements
are truly independent of the
entities they regulate
What we want

Consumers have confidence that regulators
are protecting and promoting their interests.
A high level of consumer focus permeates
these organisations, starting at the board
and embedded across the staff team. Their
genuine commitment to putting the interests
of consumers at the heart of regulation is
self-evident in corporate communications, for
example in the language they use and their
balance of priorities. This focus is translated into
decisions that reflect the underpinning purpose
of the Clementi reforms: putting consumers first.
Regulators have governance arrangements
which are simple and truly independent of
the entities they regulate. Boards and key
committees have a majority of lay members,
which work free from influence or control by
representative bodies.
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Commentary

Independence rules
The Legal Services Board has made Internal
Governance Rules specifying how the approved
regulators should achieve clear separation
between their regulation and representation
functions. The Rules cover all aspects of the
relationship and are based on the principle
that structures or persons with representative
functions must not exert, or be permitted to
exert, undue influence or control over the
performance of regulatory functions, or any
person(s) discharging those functions. Crucially,
regulatory boards must have a majority of lay
members. This underpins public confidence that
regulatory decisions will be taken in the public
interest, rather than in sectional interests.
In October 2011, the Costs Lawyer Standards
Board formally took on its role as an approved
regulator, which means that all six bodies which
were required to separate their regulation and
representation functions have now done so.
Lay representation on regulatory boards has
increased since last year, although there is
still not full compliance with the lay majority
rule. Five out of six boards now have a lay
majority compared with three last year – the Bar
Standards Board became compliant in January
and the Council for Licensed Conveyancers
in September. The Solicitors Regulation
Authority is due to achieve a lay majority in

2013; it increased lay membership during an
appointments process but still retains a majority
of professional members.
The Chair of the Board has a key influence
on the tone and strategic direction of an
organisation. The Panel did not call for lay chairs
to be required, as the best candidate should
be given this role. If, over time, lawyer chairs
predominate, it will be difficult for the approved
regulators to maintain that appointments are
made strictly on merit. The total number of lay
chairs is unchanged since last year.

Indicator E1: Regulatory boards
with lay majority

5/6 (2011: 3/6)

Indicator E2: Regulatory boards
with lay chair

3/6 (2011: 3/6)
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Independent in practice
The reality may differ from what the written
arrangements suggest. Undue influence on the
part of representative arms may be subtle and
difficult to detect. Therefore, it is important to
look behind written procedures to ensure that
governance arrangements are independent in
practice as well as on paper.
Unfortunately, the Legal Services Board was not
able to declare all of the approved regulators
compliant with the Internal Governance
Rules. Notable features of the 2011 round of
assessments were:
• The late submission of Regulatory
Independence Certificates by many of the
regulatory bodies.
• A protracted round of negotiations between
the Law Society and the Solicitors Regulation
Authority finally leading to agreement on a
new oversight protocol aimed at providing
a ‘permanent resolution’ to regulatory
independence issues. Although agreement
is welcome, the fiendishly complicated
structures and prescriptive detail at the heart
of the new arrangements is evidence in
itself of strained relations between the two
bodies and must cast serious doubts as to
whether the agreement will survive intact.
Indeed, the Solicitors Regulation Authority had
previously complained that “many of the risks
to independence arising from the complexity
of the arrangements between the two
organisations had in fact materialised”. The

Legal Services Board has ordered monthly
compliance reports for a maximum nine month
period.
• The Bar Standards Board was assessed as not
fully compliant, with concerns including around
access to sufficient funds and control of those
funds, and the rule that either the Chair or Vice
Chair must be a practising barrister.
• Complaints by the intellectual property lawyers’
regulatory arms that the regulatory arm was
seeking to exercise too much independence
and that communication channels between the
two were ‘almost non-existent’.

the challenges raised by the Smedley Review;
the ability of the approved regulators to work
together on issues that cut across the profession
such as the Quality Assurance Scheme for
Advocates; and the cost and complexity of the
multi-layered regulatory landscape.

The Legal Services Board issued a statutory
warning notice to the Bar Standards Board that
it was to consider whether to reject changes to
the cab-rank rule that would underpin proposed
changes to the standard contractual terms
between barristers and solicitors. As part of
its consultation, the Board asked whether it is
appropriate for such terms to be included in
regulatory arrangements, in other words whether
the Bar Standards Board had strayed into a
representation function.
More widely, the Chairman of the Solicitors
Regulation Authority has called into question
the sustainability of the oversight model of
regulation. The issues include but go beyond
regulatory independence, touching on: the
growing fusion between the professions; the
shift towards entity and activity based regulation;
the ability of the smaller regulators to respond to
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Intermediate Outcome
Regulatory bodies work
transparently
What we want

Regulators operate transparently, helping
consumers to see how decisions that affect
them are made and enabling them to hold
decision-makers to account. By demonstrating
a high level of transparency, regulators reinforce
public confidence in the independence of
their decisions. Information that the public can
reasonably expect to be available is easily
accessible and provided in a timely manner. As
a minimum, consumers can find information on
the standards of conduct that regulators demand
of providers, details of regulators’ forward
plans and annual activities, and an account of
regulatory decisions and how these were made.

Commentary

We identified information that consumers should
be able to easily access on the websites of
regulatory bodies, in two areas:
• Strategic direction and activities
• Decision-making
Indicator E3 shows very little change from
last year. As we said in the first edition of the
Consumer Impact Report, the rationale for
differences between approved regulators is not
obvious. We are pleased that the Legal Services
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Board has included a requirement in its work
on Regulatory Standards that consumers are
confident that regulation is transparent as well
as independent. The approved regulators must
self-assess against this criterion; we hope that
the Legal Services Board will use the evidence
in Indicator E3 to monitor performance.
One organisation which has markedly increased
levels of transparency is the Solicitors
Disciplinary Tribunal. Consumers can now,
among other information, access details of
pending hearings, read full case judgments and
review performance statistics.

Indicator E3: Transparency table
Annual
Business
Report
Plan
LSB
LeO
BSB
CLC
CLSB
IPS
IPReg
MoF
SRA

P
P
P
P
P
P
P

P
P
P
P
P
P
O
P

There has been evidence of greater openness
in the justice system more widely, which will
help to build public trust and to increase public
understanding of the justice system. This
includes the launch of online crime maps, the
Ministry of Justice’s Open Justice website,
publication of court judgment summaries
and a call by the Master of the Rolls for more
openness. Although there is certainly room to
make the civil justice system more open still,
such developments should put even greater
pressure on the approved regulators to further
enhance transparency.

Board
Minutes

P
P
P
O
P
P
O
P

Board
Papers

P
O
P
O
O
O
O
P

Consultation Management
submissions team

P
P
O
O
O
O
O
O
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P
P
P
P
P
P
P
O
P

Intermediate Outcome
Regulators have robust
consumer engagement
mechanisms
What we want

Regulatory priorities and policies are shaped
by meaningful dialogue with both individual
consumers and representative bodies.
Regulators develop effective and well-resourced
consumer engagement strategies, which are
reviewed regularly at board level. They make
high quality evidence-based decisions informed
by a rich understanding of consumer needs,
experience and behaviour. This understanding
is demonstrated by selecting the right mix of
engagement tools for the issue at hand, drawing
on tried and trusted techniques, but also
showing an appetite to innovate.
Consultation exercises are meaningful and allow
experts and the public a proper opportunity to
contribute views and evidence. To enable this,
regulators invest time in making their processes
accessible, in particular by explaining issues
clearly and communicating in plain language.
Regulators seek consumer input at an early
stage and throughout the policy-making
process, giving ample opportunity for those
interested to make representations. When
decisions are made, they are clearly explained
and feedback is given in a timely manner.

Commentary

Consumer engagement
The Legal Services Board’s planned research
budget in 2012-13 is unchanged from
2011-12 – at £300,000. As we said last year,
this represents a good level of investment for
an organisation of its size and remit, and should
be seen the context of a 9% overall budget cut
for the organisation. In fact, the Legal Services
Board’s actual expenditure on research in
2011-12 was £482,000.
It was extremely disappointing that between
them the approved regulators published only
two consumer research reports during 201112. These were both partnership projects one led by the Panel in conjunction with the
Solicitors Regulation Authority (which funded
the research) and Action on Hearing Loss on
deaf consumers, and the other a partnership
project led by the Legal Services Board, again
involving the Solicitors Regulation Authority as a
co-funder, on will-writing. The almost complete
absence of consumer engagement is a serious
omission in a period defined by massive market
change and transformation in approaches to
regulating legal services. It casts doubt both on
the legitimacy and quality of regulatory decision
making, as the approved regulators have not
tested the likely impact of their proposals directly
with the people they are designed to protect.
Last year, the Panel had been encouraged by
proposals to introduce an online public network
for use across the approved regulators – the
Legallyspeaking initiative. However, progress
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has stalled and the website is now scheduled
for launch by the end of 2012.
More encouragingly, the Solicitors Regulation
Authority has launched a strategy to “educate,
engage with and empower consumers”.
The strategy promises a series of initiatives
embracing information provision, research
studies, roadshows and online interactive
mechanisms. These are positive signals
of intent, although we will assess progress
on delivery next year. The Bar Standards
Board’s Business Plan states that consumer
engagement is ‘vitally important’, while the
Council for Licensed Conveyancers has also
made promises in this area. We would observe
that the approved regulators have invested
in research despite resource constraints, but
these are generally surveys of their regulated
communities. The public commitments to
increase levels of consumer engagement are
welcome, but experience has taught us that the
proof will be in the eating.
We are pleased that the Legal Services Board
has recognised the importance of consumer
engagement in its work on Regulatory
Standards. One of the assessment criteria with
respect to the capacity and capability of the
approved regulators is “Clear and consistent
leadership at Board and senior management
level that ensures that the whole organisation
has strong consumer engagement and
consumer focus.”
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Indicator E4: LSB research budget

£300,000 (2011: £300,000)
Indicator E5: Consumer research
reports published by approved
regulators

2 (2011: 2)

Meaningful consultation
The Government has a Code of Practice on
Consultation. This Code sets out what people
can expect from the Government when it
runs formal, written consultations on policy or
policy implementation. Its standards provide a
good test for all bodies and the Legal Services
Board is a signatory to the Code. The Panel
would encourage the Legal Ombudsman and
the approved regulators similarly to voluntarily
adhere to the Code.
One criterion is that consultations should
normally last for a minimum of 12 weeks.
Where there is a shorter period, there should
be good reasons, which should be explained in
the document. The findings for each regulator
are provided in the table below based on
consultations starting between 1 April 2011 to
31 March 2012. Across the regulators 20 out
of 28 (71%) consultations lasted at least this
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long, which compares to 31 out of 43 (72%) in
2011, so performance is little changed. Where
the consultation period is less than 12 weeks,
the Council for Licensed Conveyancers and the
Legal Services Board are the only organisations
to provide reasons why.

consulting bodies to provide feedback. Across
the regulators 18 out of 28 consultations (64%)
closing between the period 1 October 2010 to
31 September 2011 had a feedback statement
compared to 27 out of 38 (71%) last year.

Following any consultation, the Code requires
a published summary detailing: who responded
to the consultation, the views expressed to each
question and any other significant comments.
This should normally be available before or
alongside any further action. Although the
Code does not specify a timetable, the Panel
considers six months is a reasonable period for

Indicators E6/7 – Meaningful consultation
12 week period

Reasons if not 12 wks

6 months feedback

LSB

6/8

2/2

9/9

Legal Ombudsman

1/1

0/0

4/4

BSB

4/5

0/1

1/2

CLC

0/2

1/2

1/1

CLSB

0/2

0/2

0/1

IPS

2/2

0/0

0/4

IPReg

2/2

0/0

1/1

MoF

-

-

-

SRA

5/6

0/1

3/6
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Glossary
ABS – Alternative Business Structures

EU – European Union

LSB – Legal Services Board

BME – Black and Minority Ethnic

KPI – Key Performance Indicator

MoF – Master of the Faculties

BSB – Bar Standards Board

CILEx – Chartered Institute of Legal Executives

OLC - Office for Legal Complaints

BSI – British Standards Institution

IPS – ILEX Professional Standards

SDT – Solicitors Disciplinary Tribunal

CLC – Council for Licensed Conveyancers

IPReg – Intellectual Property Regulation Board

SRA – Solicitors Regulation Authority

CPD – Continuing Professional Development

LDP – Legal Disciplinary Practice

CLSB – Costs Lawyer Standards Board

LeO – Legal Ombudsman

Glossary
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What has changed
since 2011?

The tables below record changes in the data since the first edition of the Consumer Impact Report, which can be found on our website. It is difficult,
especially at this early stage in the exercise and given the nature of some of the indicators, to attach significance margins to variations in data
between years. Moreover, shifts in some indicators could be interpreted either positively or negatively. Therefore, the tables should be treated with an
appropriate degree of caution.

OUTCOME: Responsive services
Code Indicator

2012

2011

Source

A1

Consumers satisfied with choice

66%

65%

Tracker Survey

A2a

Number of Legal Disciplinary Practices

486

377

SRA and CLC websites

A2b

Number of Alternative Business Structures

5

0

SRA and CLC websites

A3

Knowledge of what lawyers do

44%

44%

Tracker Survey

A4

Confidence that consumer rights are
protected

49%

51%

Tracker Survey

A5a

Consumers who shop around

22%

19%

Tracker Survey

A5b

Satisfaction with ease of comparing providers

57%

51%

Tracker Survey

A6a

Use of comparison websites

1%

1%

Tracker Survey

A6b

Use of quality marks

4%

5%

Tracker Survey

A7a

Availability of misconduct cases in approved
regulators

3 out of 7

3 out of 7

Approved regulator websites
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Code Indicator

2012

2011

Source

A7b

Availability of complaints to Legal
Ombudsman

No, but from July 2012

No

Legal Ombudsman website

A7c

Availability of peer reviews at Legal Services
Commission

No

No

Legal Services Commission website

A8

Satisfaction with value for money

58%

56%

Tracker Survey

A9

Satisfaction with transparency of offer

70%

80%

Tracker Survey

A10

Legal Ombudsman complaints about
excessive costs

1,415

n/a

Data provided by Legal Ombudsman

A11

Legal Ombudsman complaints about
deficient cost information

1,377

n/a

Data provided by Legal Ombudsman

A12

Consumers paying through fixed fees

38%

n/a

Tracker Survey
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OUTCOME: High quality advice
Code Indicator

2012

2011

Source

B1

Consumers satisfied with outcome of work

84%

84%

Tracker Survey

B2

Success rates in publically-funded work

89%

89%

LSC Statistical Information 2010

B3a

Legal Ombudsman complaints about failure
to advise

2,772

n/a

Data provided by Legal Ombudsman

B3b

Legal Ombudsman complaints about failure
to follow instructions

2,642

n/a

Data provided by Legal Ombudsman

B3c

High Court negligence actions against
solicitors

144

210

Ministry of Justice, Judicial and Court
Statistics 2010

B3d

Allegations received by SRA about legal
competence

961

1,323

SRA Quarterly Performance Report,
December 2011

B3e

Complaints to BSB about incompetence

10

20

BSB Annual Report of Professional
Conduct Department 2011

B4

Consumer satisfaction with service provided

79%

80%

Tracker Survey

B5

Public trust in lawyers

43%

47%

Tracker Survey

B6

Satisfaction with professionalism of own
provider

79%

82%

Tracker Survey

B7a

New claims to SRA Compensation Fund

2,018

3,694

SRA Quarterly Performance Report,
December 2011

B7b

Allegations about fraud/dishonesty/money
laundering

806

847

SRA Quarterly Performance Report,
December 2011

B7c

Allegations upheld by SRA

1,328

1,531

SRA Quarterly Performance Report,
December 2011

B7d

Referrals to Solicitors Disciplinary Tribunal

297

301

SRA Quarterly Performance Report,
December 2011

B7e

Interventions due to suspected dishonesty

12

12

SRA Quarterly Performance Report,
December 2011
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Code Indicator

2012

2011

Source

B7f

Complaints to BSB about dishonesty/
discreditable conduct

128

99

BSB Annual Report of Professional
Conduct Department 2011

B7g

Complaints to BSB resulting in disbarment

14

9

BSB Annual Report of Professional
Conduct Department 2011

B7h

Complaints to Legal Ombudsman about
potential misconduct

1,315

n/a

Data provided by Legal Ombudsman

B8a

Average time for SRA to issue case to SDT

5.7 mths

5.0 mnths

SRA Quarterly Performance Report,
December 2011

B8b

Average time for case to reach hearing

12.9 mths

10.5 mths

SRA Quarterly Performance Report,
December 2011

B8c

SDT determinations within 6 months of
proceedings issued

35%

n/a

SDT website

B8d

SDT – cost per court

£6,612

n/a

SDT website

B8e

Number of appeals against SDT decisions

34

n/a

SDT website

B8f

BSB average days: pre-investigation
dismissals

36

42

BSB Annual Report of Professional
Conduct Department 2011

B8g

BSB average days: post-investigation
dismissals

206

177

BSB Annual Report of Professional
Conduct Department 2011

B8i

BSB average days: disciplinary action

374

372

BSB Annual Report of Professional
Conduct Department 2011
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OUTCOME: A diverse workforce that understands its diverse clients
Code Indicator

2012

2011

Source

C1a

New female solicitors

59.4%

59.1%

Law Society Annual Statistical Report
2011

C1b

New BME solicitors

20.9%

22.1%

Law Society Annual Statistical Report
2011

C1c

New female barristers

53.0%

52.7%

Bar Barometer, January 2012

C1d

New BME barristers

44.2%

41.0%

Bar Barometer, January 2012

C2a

Female solicitors that are partners

25.8%

24.8%

Law Society Annual Statistical Report
2011

C2b

BME solicitors that are partners

8.9%

6.8%

Law Society Annual Statistical Report
2011

C2c

Female QCs

10.9%

10.9%

Bar Barometer, January 2012

C2d

BME QCs

4.8%

4.3%

Bar Barometer, January 2012

C3

Women on boards

36%

32%

Websites of relevant organisations

C4a

C2DE not used legal services in last two
years

75%

75%

Tracker Survey

C4b

C2DE made a will in last two years

6%

5%

Tracker Survey
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Code Indicator

2012

2011

Source

C4c

C2DE overall will ownership

25%

25%

Tracker Survey

C4d

C2DE awareness of having legal expenses
insurance

5%

5%

Tracker Survey

C5

Consumer experience of legal services
across population

See p43

See 2011 report

Tracker Survey

C6

Legal Ombudsman discrimination complaints

32

n/a

Data provided by Legal Ombudsman

C7

Research with at risk groups commissioned
by approved regulators

1

0

Websites of approved regulators

C8

Usage of Equality Impact Assessments

2

3

Websites of approved regulators

C9

Reference to vulnerability duties in codes of
conduct

6 out of 7

2 out of 7

Approved regulators’ codes of conduct
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OUTCOME: Quick, fair and cost-effective complaints-handling
Code Indicator

2012

2011

Source

D1

Confidence in complaining

49%

51%

Tracker Survey

D2

Dissatisfied consumers who do nothing

43%

35%

Tracker Survey

D3

Legal Ombudsman premature complaints

13,533

n/a

Data provided by Legal Ombudsman

D4

Legal Ombudsman complaints about failure
to investigate complaints internally

264

n/a

Data provided by Legal Ombudsman

D5a

Legal Ombudsman: cases resolved within 3
months

50%

n/a

Data provided by Legal Ombudsman

D5b

Legal Ombudsman: complaints resolved by
informal resolution

42%

n/a

Data provided by Legal Ombudsman

D5c

Legal Ombudsman: unit cost

£2,281

n/a

Data provided by Legal Ombudsman

D6a

Complainant not within jurisdiction

839

n/a

Data provided by Legal Ombudsman

D6b

Third party complaints

1,560

n/a

Data provided by Legal Ombudsman

D6c

Outside of time limits

477

n/a

Data provided by Legal Ombudsman

D7

Legal Ombudsman cases accepted for
investigation

8,420

n/a

Data provided by Legal Ombudsman

D8

Firms with more than 3 complaints to Legal
Ombudsman

c480-500

n/a

Data provided by Legal Ombudsman
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OUTCOME: Consumers placed at the heart of regulation
Code Indicator

2012

2011

Source

E1

Regulatory boards with a lay majority

5 out of 6

3 out of 6

Websites of approved regulators

E2

Regulatory boards with lay chair

3 out of 6

3 out of 6

Websites of approved regulators

E3

Transparency

See p60

See 2011 report

Websites of relevant organisations

E4

Legal Services Board research budget

£300,000

£300,000

LSB Business Plan 2012-13

E5

Consumer research reports published by ARs

2

2

Websites of approved regulators

E6

Consultations lasting a minimum of 12 weeks

71%

72%

Websites of relevant organisations

E7

Consultation feedback within 6 months

64%

71%

Websites of relevant organisations
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The Legal Services Consumer Panel
was established under the Legal
Services Act 2007 to provide
independent advice to the Legal
Services Board about the interests of
consumers of legal services in England
and Wales. We investigate issues
that affect consumers and use this
information to influence decisions about
the regulation of legal services.
Consumer Panel Members
Elisabeth Davies (Chair)
Jeff Bell
Graham Corbett
Emma Harrison
Paul Munden
Neil Wightman
Karin Woodley
Secretariat
Steve Brooker
Harriet Gamper

Legal Services Board
Victoria House
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London WC1B 4AD
T 020 7271 0076
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