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The Royal Institution of Chartered Surveyors (RICS) is the leading organisation of its 
kind in the world for professionals in property, construction, land and related 
environmental issues. As an independent and chartered organisation, the RICS 
regulates and maintains the professional standards of over 91,000 qualified members 
(FRICS, MRICS and AssocRICS) and over 50,000 trainee and student members. It 
regulates and promotes the work of these property professionals throughout 146 
countries and is governed by a Royal Charter approved by Parliament which requires 
it to act in the public interest.  
 

 
 Keys Areas of Investigation  
 
It is noted that the consultation has concentrated on two principle areas where 
referral fees are prominent: residential conveyancing and personal injury claims. The 
RICS response will relate solely to the former, as it is in this area that our Members 
have involvement. 
 
Feedback from estate agency Members is fairly evenly divided in their views on the 
benefits and drawbacks of such arrangements. 
 
Those who currently have relationships with legal practices for the referral of clients 
for legal services point to the advantages that the arrangement offers in that it 
enables a clear and well defined working relationship to be established, with robust 
service standards set as a pre-requisite of the relationship. These are subject to 
regular quality checks, and agents would argue that this results in them being able to 
offer their clients recommendations and referrals in the knowledge that a quality 
assured product will be delivered. The sanction that the relationship can be 
terminated if service standards are not met is seen as the assurance that quality will 
be maintained. 
 
Experience in the market place also suggests that, whilst there are instances of direct 
one-to-one relationships, many estate agents actually maintain a panel of solicitors 
with whom they have referral relationships, which enables them to direct cases to 
those providing the best levels of service, thus maintaining healthy competition 
between the firms involved. 
 
Those who argue against such relationships point to the risks attached to a 
relationship where the driving force becomes the financial incentive rather than the 
quality of service, which is clearly to the detriment of consumers. If the directing of 
panel work is governed by the level of commission being offered, then there is clearly 
detriment to the client. 
 
Specific feedback from Members was submitted as part of our own consultation on 
fee transparency, a link to which is included below. 
 
The majority view was that such fees were not unreasonable, and did not lead to 
consumer detriment providing two conditions were satisfied: 
 



1. The fact that a relationship, and financial or reciprocation rewards existed, 
must be disclosed to the client and, where specifically requested, the nature 
or amount of the fee should be provided. 

 
2. The level of fee should be reasonable, and able to be justified in terms of the 

added value given to the consumer/client in return for the payment, e.g. 
proven quality service, improved communication, convenience. 

 
It is also noted that best practice dictates that both parties, the referrer and 
referee, should disclose the relationship to the client, but concern was expressed 
that effective enforcement was not in place, leading to the risk of abuse or non-
observance. Several expressed the view that, whilst those agents within 
regulatory regimes, such as RICS, observed the rules in this case, this was not 
always the case for non-regulated firms, and that, until regulation came into 
agency (unlikely in the near future following the recent OFT report on home-
buying and selling), enforcement can only come from the legal side. 
 
It was also noted that transparency in this area was also hampered by situations 
where conveyancing practices and estate agency services are offered by 
companies within the same group, where no specific fees change hands, but 
consumers are not made aware of the relationship, and the availability of choice 
in considering from whom they could procure legal services. 
 
This situation is likely to become more complex and potentially less transparent  
following the future establishment of alternative business models.  
 
RICS would be happy to meet and develop these themes further as part of your 
ongoing consultation, and our own work on promoting fee transparency. 
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