
From: Christopher Hamer [christopher.hamer@tpos.co.uk] 

Sent: 10 February 2010 16:03 

To: Contact 

Subject: RE: Referral arrangements: call for evidence 

 

Thank you for the opportunity to provide input to the Legal Services Consumer Panel’s call for 

evidence. This response encompasses the views of myself as The Property Ombudsman (TPO) and 

those of the Chairman of the Board of the TPO, the Board representing those firms which are 

members of the scheme. It is based on experience of the residential property sector. 

 

Our response aligns with the sequence of the key areas of investigation described in attachment  1 

to Dr Hayter’s letter of 4 December 2008. 

 

a) It is paramount that consumers should always have the choice in who acts for them and it is 

possible that the payment of referral fees and the level of those fees will influence the referring 

party. There is an assumption that the consumer would take a different approach if they knew about 

the fee but it might also be the case that the purchaser of services (eg a seller of a property) will 

readily accept the availability of the linked or recommended service simply because that is an easy 

option to achieving their ultimate goal. 

 

b) Clarity for consumers will avoid misunderstanding and miscommunication leading to 

dispute. Part of that clarity should be an explanation of the terms of any recommendation to use a 

linked or recommended service and the options open to the purchaser.  

 

Consumers must be made aware that they are not obliged to use any service offered and indeed it 

should be a strict prohibition for a service provider to refuse to progress the business if the 

consumer opts out of a referral arrangement.  A standardized referral agreement  would seem 

constructive but the key issue here is transparency of the arrangements and most importantly the 

fee which the provider will receive for the referral. The aim must be to equip the consumer with 

appropriate and adequate information to enable them to make an objective decision. 

 

c) Referral arrangements are happening in a commercial market place and a prohibition of 

such fees will perhaps inevitably lead to the payments being wrapped up in some other charge such 

as a charge towards marketing re-introducing a clouding of what is going on. Again it would appear 

that transparency is a more workable solution. 

 

d) This appears to be a commercial matter and it is assumed that the competition in the market 

place will have a bearing here. 

 

e) In the house buying and selling process, consumers enter the market generally every seven 

years so it is at the point of entering the market that they need to be aware and understand the 

process. In that context the ‘point of sale’ disclosure is more focused and relevant. 

 

f) The risks of banning such referral fees is that it forces up the initial service providers charges 

without that being related to a specific action or event. The increased cost then becomes the norm 



across the entire market place rather than it being an additional cost for those that want to use a 

linked or recommended service. But again it appears that transparency and disclosure in specific 

instances is the fairest way. 

 

g) Unable to comment. 

 

We hope this is helpful.    

 

Christopher J Hamer 

Ombudsman 

 

The Property Ombudsman 

Beckett House  

4 Bridge Street 

Salisbury  

Wiltshire  

SP1 2LX 

 

Tel: 01722 333306 

Fax: 01722 332296  

 

For more information about TPO, please visit our website at www.tpos.co.uk  
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