
  
 
 
Legal Services Commission Response to the Legal Services Consumer Panel 
investigation into referral arrangements 
25th February 2010 

 
Introduction 
 

1. The Legal Services Commission (LSC) is a non–departmental public body 
sponsored by the Ministry of Justice (MoJ). The LSC is the biggest single 
purchaser of legal services in England and Wales with an annual spend of 
£2.1 billion; we are responsible for the delivery of civil and criminal legal aid 
and the development of community legal services. 

 
2. The LSC welcomes the opportunity to respond to the Legal Services 

Consumer Panel investigation into referral arrangements.   
 

Referral arrangements 
 
3. It should be an aspiration of a high quality legal services market that 

consumers receive timely legal services from appropriate providers, with the 
need for referral kept to a minimum. Integral to this is the ability of consumers 
to navigate the market and identify the most appropriate organisation to help 
them with their specific needs.   

 
4. At present this is a difficult task as there is limited, accessible information 

about legal services (in terms of quality, experience, accessibility etc) to 
support consumers to make informed choices.  There should be clear 
communication channels in place to provide consumers with meaningful and 
consistent information on; 

 
 the services offered by a provider; 
 the quality standards met by legal services providers and; 
 the role of the regulator in ensuring standards, 

 
5. This will support consumers to choose the most appropriate provider. 
 
6. However, even with all these things in place, referral still forms a necessary 

part of any system if for example: 
 

 a client has a problem in an area or areas of law not within the 
organisations expertise; 

 there is a conflict of interest; 
 a client has specific needs (specialised / complex problem, mental 

health problems or learning difficulties etc).  
 
LSC referral arrangements 

 
7. We describe referral as the transfer of the whole handling of a client’s case or 

some part of that case to another organisation where a client relationship has 
already been established.  If the client’s problem is covered under the legal 
aid scheme the provider must endeavour to refer the client to an appropriate 



legal aid provider.  The LSC makes provisions for referral arrangements 
under the civil and crime contracts.  

 
8. One of the most important concepts underlying the Community Legal Service 

is that legal aid clients are able to receive a seamless service.  Where an 
organisation cannot provide the necessary service for the client, effective 
referral and signposting becomes paramount, and if carried out correctly can 
be a positive experience for consumers. 

 
9. We believe the hallmarks of good referral are as follows: 

 ensuring the client is referred to an organisation offering good quality 
services e.g. they hold a quality standard/legal aid contract/history of 
good practice; 

 clients are informed of the role of the new service provider and what to 
expect from them; 

 clients are informed of any cost implications of referral; 
 information about the client is forwarded on to the new service 

provider to ensure seamless service. 
 

10. Any member of the public who approaches a legal aid provider should be 
confident that, if that organisation cannot provide the particular service 
needed, they will be directed to a suitable alternative provider.   

 
11. In order to ensure this seamless service we set clear requirements as part of 

the legal aid contract (and in the Specialist Quality Mark, our quality 
management standard) relating to the conduct of referral that embody the 
principles set out in paragraph 9. It is our view that all referrals should be 
conducted with regard to these principles.  More detail on the LSC’s 
signposting and referral arrangements is included in Annex A. 

 
12. We recommend that the Consumer Panel consider the specific needs of 

particular client groups as part of this work.   In addition to generic 
requirements relating to referral we recognise that there are certain 
categories of law where, to protect the interests of the particular clients, there 
is a need for additional referral arrangements to ensure client receive a good 
service.  As a result in our civil contract for 2010 we have the following 
requirements: 

 
Family 

 Organisations that provide services for applicants in child abduction 
proceedings must be on the Referral List of Specialist Solicitors 
maintained by the International Child Abduction and Contact Unit. 

 Family providers must have arrangements to refer clients to local 
family support services including Family mediation services, local 
authority family services, relevant counselling/guidance providers and 
support services for domestic abuse. 

 
Immigration 

 Referral requirements for immigration providers to public law children 
firms for dealing with cases with unaccompanied asylum seeking 
children. 

 
13. The absence of controls relating to the conduct of referral such as those 

highlighted above can disadvantage consumers if they are referred to 
organisations that are not suitable for their needs.   



 
14. Consumers who are unable to get help for their problem at the first or second 

point of contact, due to inadequate referral, may stop seeking help for their 
problem.  This creates an unnecessary barrier and does not promote access 
to justice.  This phenomenon was identified in the Legal Services Research 
Centre study Causes of Action (2004).  The study showed that the likelihood 
of people obtaining advice from an advisor to whom they had been referred 
declined as they visited more advisers.  This demonstrates the importance of 
organisations equipping their staff with the means to quickly and effectively 
refer client they are unable to help when necessary. 

 
15. Alongside our referral arrangements for legal aid clients we have taken steps 

to help non-eligible clients gain access to services.  The LSC’s Community 
Legal Advice (CLA) telephone helpline1 offers an appointment making service 
for consumers who are not eligible for legal aid.  When a non-eligible client 
contacts the telephone advice service they are offered an appointment at a 
choice of 3 organisations in their area that can help them with their legal 
problem.  This minimises the likelihood of the consumer giving up their pursuit 
of help and we believe this is an example of how referral can work positively 
and in the consumers interest.   

 
16. We would hope that the Consumer Panel support the arrangements that we 

have in place for ensuring effective referral and would consider them 
appropriate for the wider legal services market. 

 
Referral Fees 
 
17. We welcome the Consumer Panel investigation into referral fees and are 

happy to share our approach under the legal aid contract.  The LSC has no 
strong view on the referral fees in the private market providing the referral 
itself is in the best interests of the client and follows the principles of good 
referral we have set out in paragraph 9. 

 
18. Within the context of the legal aid market, charging or receiving referral fees 

is not permitted.  The legal aid contract prevents providers from paying or 
receiving referral fees with regard to their legal aid work (see Annex B).  We 
adopt this approach to protect legal aid clients, providers, and the legal aid 
fund. Effective referral is a clear professional duty under the terms of the legal 
aid contract and providers should not expect payment for conducting this 
aspect of the service.  

 
19. If referral fees were permitted this could result in an increase in cherry picking 

cases, with more difficult cases or clients being referred on by providers when 
they themselves could handle the case. Given that much of legal aid is now 
paid under fixed fees, the inappropriate referral on of more complex cases is 
something that we need to continue to guard against.   . 

 
20.  More fundamentally, it is also inappropriate for organisations to be able to 

indirectly profit from the legal aid fund without having to conduct any work on 
behalf of legal aid clients or retaining any responsibility for the service 
provided once the referral is made.    

                                                
1
 Community Legal Advice (CLA) is a free and confidential advice service paid for by legal 

aid. CLA advises clients via a telephone helpline (0845 345 4 345 ), website 
(www.communitylegaladvice.org.uk ) or Community Legal Advice centres and networks 

http://www.communitylegaladvice.org.uk/


 
21. These controls exist for reasons specific to the legal aid market and we note 

that they may not be appropriate in the private market. 
 

22. Arrangements such as fee sharing are permitted by the LSC.  For example in 
crown court cases a firm can instruct another advocate to conduct part of the 
case on the firms behalf.   The firm is paid the fixed fee to conduct the case 
and the fee of the instructed advocate is not fixed and can therefore be 
negotiated.  We believe that this is appropriate and does not constitute 
referral, the crucial difference being that the firm retains control of the case 
and remains responsible for the quality of the work conducted. 

 
23. We would not want to see any changes that would prevent this type of 

practice.  
 
24. We would welcome further discussions with the panel once they have had the 

opportunity to consider the evidence that has been gathered as part of this 
exercise.  

 
We hope that you will find this response useful. If you have any queries about its 
content, please do not hesitate to contact Jennifer Will, Quality Manager, 
Strategy, at jennifer.will@legalservices.gov.uk . 
 
Yours sincerely 

 
 
 

Carolyn Regan 
Chief Executive 
Legal Services Commission 

 
 

 
 

mailto:jennifer.will@legalservices.gov.uk


Annex 1: 
 

Extract from Crime 2010 contract - Referral  requirements 
 

Referral and signposting arrangements 
 
2.43 You must have appropriate arrangements in operation so that you can refer or 

signpost a Client or potential Client to another Provider where: 
 

(a) you do not provide the services that the Client requires; 
 
(b) you have so much work that you are unable to provide appropriate services 

to a Client within a reasonable time; 
 

(c) there is a conflict of interest between two or more Clients or potential 
Clients wishing to access your services; or  

 
(d) you are required to make a referral under the professional conduct rules of 

your Relevant Professional Body. 
 
2.44  You must signpost a potential Client at an early stage if it becomes clear that 

the enquiry concerns a subject which is outside your area of expertise. 
 
2.45 If you need to refer a Client after you already have an established Client 

relationship, have undertaken work on a current case or hold case information or 
documents, you must inform the Client of any cost implication of referral.  
Information about Advice and Assistance already given and any relevant 
documentation must be forwarded to the new Provider. 

 
2.46 Where you make a referral to another Provider you must ensure, so far as 

practicable, that the Provider is authorised by us to provide services in the 
Category of Law or Class most relevant to the Client’s problem. 

 
2.47 Where you refer an existing Client, such referral should be undertaken in a 

manner which does not prejudice the Client.  You must also keep the Client 
informed in respect of the progress of such referral. If you are unable (or cease 
to be able) to perform Contract Work for Clients and you are unable to make any 
referral to another Provider, your procedures must ensure that you make 
reasonable endeavours to ensure that your Clients’ rights are protected, that 
they suffer no damage and they are provided with all relevant information.  

 
2.48 You must signpost Clients or potential Clients to the Community Legal Advice 

helpline (0845 345 4345) or website (www.communitylegaladvice.org.uk) in all 
cases where the Client’s problem falls within the scope of the telephone and 
internet services available and it would be appropriate for the Client to take 
advantage of such services. 

 

http://www.communitylegaladvice.org.uk/


 
 
Specialist Quality Mark (2009) – Signposting and Referral 
requirements 
 
 
 

 
B1: Signposting and Referral 

 

 
Requirements: 
 

B1.1 Staff knowledge about when to use signposting and referral 

 
B1.1 
 

 
Members of staff know when to use signposting and referral. 

 
 

Definitions: 

The definitions below qualify the requirement and are mandatory where the word “must” 
appears. 

Where the sentence or paragraph begins with the word “Note”, it contains information to 
help you (see also the separate Guidance document) and is not mandatory. 

 

B1.1 Staff knowledge about when to use signposting and referral 

 
 Staff must be able to demonstrate how they identify when to signpost and when to 

refer. See notes below and Guidance for examples. 

 Note that the need for signposting will usually arise when the individual first provides 
information about the type of legal problem they have and you realise they require a 
service that your organisation cannot provide.  Often this will be when they make 
their first contact with you to seek help, though sometimes it may become apparent 
only after an initial diagnostic interview/appointment.  Note also that although it is not 
a requirement for you to decide which alternative provider they should see or to offer 
assistance in making arrangements for them, you are likely to consider this 
appropriate in certain circumstances (see Guidance). 

 Note that the requirement for referral arises only where you have an established 
client relationship in a current matter.  Good referral practice means that you will 
usually identify the need for, and make, a referral before you reach the point where 
you cannot offer further help.  Note also that in the case of referrals (unlike 
signposting) you are expected to make arrangements for the client to see someone 
from the new organisation and you will need to meet minimum requirements (see 
B1.2 below) about information provided to both the client and the new organisation.                

 
 
 



 

 
B1: Signposting and Referral 

 

 
Requirements: 
 

B1.2 A procedure for conducting signposting and referral 

 
B1.2 
 

 
A procedure and process(es) for conducting signposting and referral exist and are in 
effective operation. 
 

 

Definitions: 

The definitions below qualify the requirement and are mandatory where the word “must” 
appears. 

Where the sentence or paragraph begins with the word “Note”, it contains information to 
help you (see also the separate Guidance document) and is not mandatory. 

 

B1.2 A procedure for conducting signposting and referral 

 Signposting  

 For signposting - your procedure must confirm that, as a minimum, you will signpost 
any individual whom your organisation is unable to help.  Signposting means that 
you must do at least one of the following: 

o Provide access to details of other Quality Mark holders through the CLS Legal 
Adviser Directory (www.communitylegaladvice.org.uk or  national helpline 
number 0845 345 4 345) and offer of assistance to guide them through it.  

o Provide a list of local (or specialist) organisations that you have produced by 
area of law, or provide your own recommendation (as long as, in both cases, 
preference is given to, or you clearly identify, organisations that hold a Quality 
Mark).  

 Note that it is good practice to provide direct assistance wherever possible. 

http://www.communitylegaladvice.org.ukclsdirect.org.uk/


 Referral 

 For referrals – your procedure must include, as a minimum, the practical steps to be 
taken to identify appropriate service providers, including giving first consideration to 
those with a Quality Mark, and the circumstances in which use of a service without 
the Quality Mark might be appropriate.        

 The process you adopt for referrals (usually documented in your procedure) must 
ensure that in all instances:  

o The client is told what role your organisation will take and what service(s) they 
should expect from the new service provider. 

o Any feedback that is later given (by the client) on the service provided by the 
new service provider is recorded and reviewed. 

o Information about advice or assistance already given (and any relevant 
documentation) is forwarded to the new service provider. 

o Any cost implications identified are discussed with the client (i.e. as a minimum 
this means explaining the relevant charging information shown in the CLS Legal 
Adviser Directory) and noted on file. 

 
 

 
B1: Signposting and Referral 

 

 
Requirements: 
 

B1.3 Maintaining and reviewing referral records and data 

 
B1.3 
 

 
Records of referrals are maintained (including records of all instances where no suitable 
service provider could be found), and reviewed at least annually.  
 

Definitions: 

The definitions below qualify the requirement and are mandatory where the word “must” 
appears. 

Where the sentence or paragraph begins with the word “Note”, it contains information to 
help you (see also the separate Guidance document) and is not mandatory. 

 

B1.3 Maintaining and reviewing referral records and data  

 
 You must have a process (usually documented in your procedure) to ensure that: 

o Records for all referrals identify, as a minimum, the client or case, who made the    
referral, the matter type, to whom the client was referred (justifying the selection 
of any service without a Quality Mark), and the reason for the referral (e.g. 
related to the scope of the matter type, to case capacity or to the limits of the 
adviser’s competence). 

o Records are kept every time a suitable service provider could not be found when 
the need for a referral had been identified, and these records include the subject 
matter and what (if anything) was done to progress the client’s case further.      

 



Annex B 
Extract from Crime and Civil contract Standard Terms 
 

Paying Referral Fees 
6.9 You must not make any payment, or provide any other benefit, to any third 

party (including a consortium member or any other provider) for the referral or 
introduction (directly or indirectly) of a Client or Potential client to you. 

 
Receiving Referral Fees 

6.10 You must not receive any payment, or any other benefit, from any person or 
body (including a consortium member or any other provider) for the referral or 
introduction (directly or indirectly) of a client or Potential client to you unless the 
services to be provided pursuant to the referral or introduction are not services 
for which the Client or Potential client would be eligible under the Access to 
Justice Legislation 

 


