
Legal Services Consumer Panel – Investigation into referral fees 
 
Response from Institute of Professional Willwriters 
 
a) We believe that a market for referral arrangements between lawyers and between 
lawyers and non lawyers is essential for best outcomes for consumers. It is 
nonsense to believe that all lawyers know everything there is to know about 
everything when giving advice to a consumer. Referral arrangements are an 
essential and an inevitable part of best advice, 
 
b) The key to any referral arrangement is not that it exists – but that it exists only for 
the benefit of the consumer. We believe that rules should exist that require the 
referring lawyer to justify to the consumer before the referral is made: 

i) the reasons why the referral is being made,  
ii) the reasons why the referred provider has been chosen – and why other 
providers were considered but discounted 
iii) the details of any fees or other benefits that are being paid or received as a 
result of the arrangement. 

 
c) We believe that referral arrangements drive competition – the option to refer 
elements of business or advice to others is an essential factor in new and additional 
(and small in size) providers being in the market place. 
 
d) We have no information or view on this. 
 
e) We believe that all means of obtaining work openly and honestly should be 
encouraged. Referral arrangements (and certainly fees – even if they are not called 
referral fees) would probably pay an important role in some of the examples given – 
such as marketing alliances. 
 
f) Re-introducing a ban on referral fees will not stop fees being paid by lawyers. 
When referral fees were banned, it was not difficult to receive payment from a lawyer 
for a referral – or indeed make payment to a lawyer. It just came down to creative 
invoicing. We believe that given the inevitability that fees are paid and will be paid, 
between professionals, that the best way to manage them is to have them out in the 
open where regulators and consumers alike can see what is going on. 
 
g) Referral and commission arrangements are a fundamental element of the 
operation of financial services markets – particularly in the delivery of insurance and 
investment products. We believe that the rules in the financial services sector on 
disclosure and ‘suitability’ of product or service provider are a suitable model that the 
legal profession should follow. 
 


