
Legal Services Consumer Panel – Investigation into Referral Arrangements – The 
Direct Conveyancing Association Response. 
 
 
On behalf of the DCA ( Direct Conveyancing Association) we respond as follows. 
 

a) as an Association whose members conduct large volumes of remortgage and 
transactional residential legal work on behalf of lenders, estate agents, 
mortgage brokers and their respective  clients it is our firm opinion that the 
existence of formal referral arrangements ( whether there is a payment or not 
in return for the referral ) has generally improved the provision of specialist 
quality legal services to clients. This is self evident that many of the large 
referrers such as lenders and estate agents have detailed service level 
agreements in place for panel firms which require not only a high  level of 
customer care but also require regular management information functions 
which all require documented processes and for ease sophisticated case 
management tools. It is often the case that panel firms are judged by their 
speed and consistency of service in dealing with matters and many of our 
members continuously review and improve their service offering in order to 
remain on panels and to tender for other panels. We have no doubt that it is in 
the publics best interests that any legal process is dealt with by competent 
lawyers and our view is that the emergence of referral arrangements has 
played a pivotal role in upping the game of many legal providers. We 
appreciate the concern that may be voiced in respect of whether this restricts 
the consumers choice of lawyer or indeed the independence of legal advice 
may be affected but the SRA and CLC are already  very clear in the need to 
be transparent in respect of all aspects of the any such arrangement and 
clients are told upfront not only about any such referral arrangement but also 
lawyers are required to point out to clients that they always have a choice of 
which solicitor they choose. It is our experience that neither of these concerns 
are issues that clients raise with us.  

b) As stated above our Codes of Conduct require us to disclose material factors 
of arrangements to clients including whether a referral fee is being paid. It is 
our experience dealing with many thousands of cases per year that this is 
really a non issue with clients. They are rarely if ever concerned with who gets 
what on fees but what it will cost them at the end of the transaction. We 
believe that the public understands what a referral fee/ arrangement is and 
therefore we do not see there is any great need for education on that. It may 
help if there was some consumer education as to why it pays to go to a 
specialist to do a job and within that framework it would be appropriate to 
mention referral arrangements  

c) The market is large and diverse and as such it is large enough to deal with all 
aspects of competition in the market. It could be said that referral 
arrangements have played a part in driving competition in the market as firms 
have had to decide their position  on paying fees or not and what their market 
should be and how they should market themselves against their competition 

d) It could be said that the payment of a referral fee reflects the equivalent of 
marketing or other costs in that the cost of acquisition of work can vary 
depending on whether that work is conveyancing work or other for example 



road traffic cases. Certainly it is true that many firms either pay for work or 
market themselves but rarely do both.  

e) There are many ways in which legal firms can seek to obtain work. It is their 
choice whether they are content to be reactive to their own market ( the 
traditional high street model looking for work locally ) whether they wish to be 
part of an alliance which markets for them or whether they are happy to pay a 
referral fee for work to be introduced. There is no correct model but all have a 
place in the legal services market which is bound to become more 
sophisticated as the market expands following the Legal Services Act. It is 
impossible and unwise to restrict any of those models.  

f) Any reimposition of a ban on referral fees runs the risk of driving 
arrangements underground. This would not be good for clients as by the 
nature of any such underground activity clients would know nothing about it. It 
could also place individual firms at risk as they would then be competing with 
the sophisticated models of ABS’s where intergroup referral fees would then 
become unnecessary .We believe that commission arrangements are for the 
most part a normal trading activity within industry generally and that lawyers 
already are sufficiently regulated in terms of disclosure for the retaining of 
referral arrangements/ payments  to have adequate consumer safeguards. 

 
      In summary the Association believes that this is something of a non issue for 
consumers. In reality they care little which parties in the transaction receive a 
payment for the introduction provided they know what it is going to cost them, they 
receive a good service and their best interests are looked after. It is correct however 
to note that there are examples of abuse of their position  by some referrers and 
evidence of disproportionate amounts paid  and there is therefore some justification 
in looking to see if there could be a cap of some sort on the level of referral 
payments made. Such a cap could provide for a continuation of the referral fee 
model but curb the excesses of disproportionate payments .  
 
End  


