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Contributor 1. In my twenty plus years as a conveyancer I have never once paid a 

referral fee. My reluctance to do so has cost me at least two good estate agent contacts. 

However, my conscience told me that I should not have to buy my work if I was as good 

and efficient as I thought I was. The agent should not have it both ways, a first class 

service with access to me pretty much 24/7 and a referral fee. On more than one occasion 

the lost agent contact has telephoned me and asked if I would act for them or their family 

or friends because they did not have any faith in the firm they had to recommend. Some 

even asked me to carry out the more complicated matters because the firm they had to 

recommend was not capable of dealing with those transactions properly. 

 

I was contacted a while back by the daughter of an old client asking if I would help her 

mother move home once again. Her mother had, unfortunately, suffered a severe stroke. 

At that time I was not working as a conveyancer so I declined. I said I would happily 

recommend someone else (no referral fee I hasten to add). She said that the estate agent 

was virtually insisting that her mother instruct a large conveyancing factory who were 

owned by the same company who also owned the chain of estate agents. I was horrified 

as my previous dealings with that company had filled me with dread. They were, in short, 

useless. I told the daughter that I would speak with the estate agent. The agent was 

vigorously insisting that their conveyancing factory would carry out the work efficiently 

and we reached an impasse until I said, “You know Mrs Smith has suffered a massive 

stroke don’t you?” “Yes” “Well don’t you think she has suffered enough already without 

you inflicting more discomfort and grief on her?” The girl laughed and replied “Yes, I 

suppose you are right, who is it you want to recommend to act for her?” 

 

There is no doubt in my mind that in many cases some conveyancers charge to little for 

their conveyancing work and pay to high a referral fee and, as a result, due to higher 

work volumes and lower staff levels, provide an inferior service. Not good for the 

consumer. 

 

Of course there is another way to win work from agents and that is by recommending 

them to clients who have properties to sell, probate matters and matrimonials etc. Perhaps 

that should be considered as another form of referral fee. Those firms, who don’t do 

probate or matrimonial work, are not in a position to offer those sales and are therefore 

disadvantaged. 

 

Some would argue that adding a referral fee does not increase the overall cost of 

conveyancing to the consumer, because conveyancers would spend a similar amount on 

marketing to win new work. That argument is a non starter. Referral fees can be as much 

(if not more) as £250.00. No conveyancer in their right mind would spend that amount on 

marketing to win one new client. 

 



However, despite the above my views on referral fees have, unfortunately changed. I 

think they are here to stay and if banned completely they will simply go underground and 

brown paper bags will be handed over in pubs. If that happens, those firms who are 

whiter than white would have no chance competing with the more shady ones. 

 

In my opinion: 

 

 Referral fees should be clearly transparent 

 

 The amount allowed to be paid should be limited (capped) to a certain percentage 

of the total fee being paid by the consumer. Sale and purchase £1200.00 in legal 

fees, referral fee limited to 15%, total referral fee paid, £180.00. 

 

 Standard (plain English) documentation should be in place. Leaving no room for 

doubt or confusion. 

 

 Strict enforcement would be essential 

 

Contributor 2. Thanks for this. As a rule we have avoided paying fees and, when we 

have dipped our toes in the water, it hasn't really worked for us i.e. not enough volume to 

justify the cost of putting the arrangement in place and a perception by some in the firm 

that it dilutes our reputation for high quality INDEPENDENT advice. Nothing new there 

then. 

  

Generally, the sort of market we are in (and, in particular the agents who refer to us) 

support this view so we weren't proposing to change any time soon. Fundamentally, I 

don't see how anyone can really be seen to be recommending the best service provider to 

a client if that provider is paying them a fee to do so - bit like when brokers only 

recommended one life product because they were either their tied agent or paid the 

highest commission by that company. 

 

Contributor 3. You don't buy it with ads [or referral fees]. You earn it, and you earn it 

customer by customer, search for search, answer by answer." – Eric Schmidt of Google 

on Fox Business News in 2009  

Despite that comment, Google chose to advertise during the televising of the Super Bowl 

on 7 February, so perhaps people’s views, or circumstances, or both, change. 

Until very recently, I was adamantly against paying (or receiving) referral fees – the only 

effect seemed to be to increase costs to the consumer (or reduce profits to the service 

provider).  This still seems to me to be the case in respect of residential conveyancing: 

some agents are keener to earn their £125 referral fee than to ensure that the 

conveyancing work is handled properly. In my view, this is very short-sighted, but there 

we are, at present.  



However, I have just joined two organisations that are, in effect and in part, referral 

organisations: XXXXX, to whom I pay an annual subscription for marketing and 

referrals, and YYYYY, to whom I pay a percentage of my fees on cases referred to me by 

them. In both cases, this means that I get referred to me transactions that are within my 

target market for commercial transactions and which I would very probably not get a 

chance to pitch for otherwise.  

In addition, some of the larger local firms are actively courting – and offering to pay for – 

referrals from me in respect of work I would not handle myself. This is effective 

marketing for them and I would not refer unless I felt it appropriate for the client. 

However, while I would welcome an additional income stream, I still feel a residual 

reluctance to “taint” a referral in this way.  

The difference is, perhaps, subtle: I make it clear to prospective clients who are referred 

that I have an arrangement with the referring organisation, that I pay them a fee (an 

annual subscription or a percentage of fees charged to the client) and that the client has a 

choice whether to instruct me or not. Equally, I would not refer a client to a firm I did not 

think was right for them. I do not think many estate agents do the same; indeed, I know of 

several who say or imply that the prospective client must use their “panel solicitors” if 

they are to sell or buy through them, even when they indicate that they already have 

solicitors they are happy with.  

I do have some concerns over my existing arrangements.  I discovered, for instance, that 

a prospective client was recommended to me by her accountant but, when she phoned 

directory enquiries to get my telephone number, they insisted on putting her through to 

XXXXX (on a premium rate line) instead. I have raised this with XXXXX, and they have 

assured me they will stop that practice – which they had not themselves instigated: that 

was the idea of the particular directory enquiries service.  

The public interest argument in favour of referral fees is that it provides a service to the 

public who do not know what solicitors might cover their particular needs and can go to a 

service that, in theory, can identify an appropriate solicitor.  Unfortunately, greed will 

inevitably taint the operation: the desire to earn the referral fee is likely to discourage 

referrers from mentioning that the consumer has any other option.  This is where 

solicitors have to be whiter than white, but they do not have a particularly good track 

record in that respect.  

There is also the argument from fear: if we don’t pay referral fees, other organisations 

will, but that seems to me to be a particularly poor argument.    

On the whole, I think solicitors should earn their reputations, including their reputation 

for independence and integrity, not try to buy them.  However, I will give both XXXXX 

and YYYYY a fair chance. In addition, I will continue to demonstrate to estate agents, 

accountants, IFAs and other introducers that they can safely recommend me on the basis 

of the quality of my service and not to get a referral fee; I think that is a better business 

and professional model – a genuine recommendation, not a bought one. 



Contributor 4. This firm's view has always been against referral fees.  

  

Yes, we have to be commercial in our enterprises but we should never forget the integrity 

of our profession.  

  

Those of us that seek the need to buy in work rather than being recommended to do the 

work are doubtless more commercial than some others. 

  

Not quite the same point but look at Wolstenholmes and their spin-offs.  

  

The client does not benefit from a referral fee arrangement.  

  

Contributor 5. We are currently finding the firms that rely heavily on estate agent 

referrals are incredibly slow - it can take literally weeks to get a draft contract out of 

them, and on more than one occasion we have offered to draft it for them, based on the 

information in the Home Information Packs. 

 

Assuming they are not being lazy or incredibly incompetent (though ... - no, don't go 

there!) I can only think they are victims of their own successful marketing; in other 

words, that the referring agents are so keen to get a couple of hundred quid referral fee - 

guaranteed and, presumably, up front - that they would rather refer the case to someone 

who does not actually have the resources to handle the work, rather than lose the referral 

fee. How this can conceivably be in the best interests of their client, the seller, is beyond 

me. It is also not in the interests of the buyer or the housing market generally 

  

If (and it is a big "If") my limited, recent experience is widespread, and if (another big 

"If") the reason is as I have surmised, this, surely, provides very strong support for those 

who wish to ban referral fees, at least where they are being used in such an 

unsophisticated way as to distort the whole market. 

 

Contributor 6. A. “I would comment generally regarding referral fees as follows: 

  

1. Initially, we saw the benefit of entering into these types of agreement, i.e. an 

opportunity to increase conveyancing business. 

 

2. Over time, the introducers, typically via a third party, start to increase the 

conveyancing fees charged to clients and their cut and we have seen the fees charged to 

clients go up and the net fees to us go down to levels which make the work uneconomic. I 

am not convinced that clients have benefited at all by these arrangements. The middle 

men in particular don't seem to do much for the amount they receive. 

 

3. If a ban were reintroduced we would hopefully get back to the previous situation of 

recommendations on quality, local reputation and relationship with agents rather than 

who is willing to pay the most. 

 



4. We have experience of introducers not being up front about the arrangements with 

clients albeit that the information is contained in the paperwork they receive. Clients will 

say they use us and will then be asked to sign paperwork effectively going through the 

agent’s referral arrangement. 

 

Contributor 6. B. If referral fees remain, it would be helpful if there was a standard 

referral agreement and standard paperwork that the introducer and conveyancer had to 

provide. 

 

I would generally concur with the above and would make the following additional points: 

  

1.                   If a ban on referral fees is to be reintroduced it would have to be policed 

and enforced extremely effectively or only the law abiding would be penalised. It must 

apply to all possible types of arrangement not just straightforward payment of fees. There 

must be real sanctions for breach and a really clear and certain risk that breaches will be 

discovered and action taken. 

 

2.                   Any ban must apply across the board to everyone and anyone supplying 

conveyancing services and in exactly the same way. If it only applies to solicitors and not 

to licensed conveyancers for example as before, it will just decimate conveyancing for 

solicitors, force even more down the licensed conveyancer route and leave the public in 

exactly the same position as currently except that they would not have the advantage of 

having their work done by a solicitor’s practice giving them access to a wider range of 

services and expertise as necessary. 

 

3.                  We should not underestimate how important referral fees are to the agents 

who have embraced them. Some managers have told me that conveyancing referral fees 

can make the difference between break even and profit to them. 

 

4.                  We have had numerous examples over the years of agents sending us our 

own clients and wanting a referral fee, on the basis that they could, had they so chosen, 

have redirected clients to another referral fee paying solicitor. 

 

5.                  Equally we should not underestimate how clueless some clients are and how 

prepared they are to accept whatever the agent says about which solicitor to use if the 

agent says this will make the job go through more quickly. Many clients do not read the 

paperwork supplied to them and just do what the agents tell them and some agents are 

very forceful indeed about using a particular solicitor above all others. Again we have 

had examples of clients who want to use us being told all sorts of things so as not to do so 

and to use a referral fee paying solicitor instead.  

 

6.                  Any system that simply relies on disclosure to clients is always going to be 

flawed because clients don’t read what they are sent, don’t listen to what they are told 

and often aren’t interested in anything except how quickly they can move! One example 

will suffice of a client who was intending to use us as her aunt was one of our 

conveyancers. She was still persuaded by the agents to sign up to their scheme so that 



they could send us the sale and purchase and receive two referral fees. She got the 

relevant paperwork about the fees but didn’t read it and we were stuck with the situation. 

 

7.                  I have had examples of agents trying to make us act against the best interests 

of clients and using the amount of referred work they send us as a weapon to enforce this 

– unsuccessfully I should add. Equally however agents who don’t pay referral fees but do 

recommend us can act in a similar way. 

 

8.                  I genuinely don’t think that paying referral fees has made us act differently 

as regards clients who are referred – all clients receive the same excellent service, or as 

regards the agents concerned, as we always try to work with all agents whether or not a 

referral fee is involved in the relationship. 

 

9.                  I am aware of quite a large builder building locally whose sales staff have 

instructions to tell potential buyers that they will not be entitled to any incentives or 

discounts if they do not use a particular, quite small firm that is not at all local to us. We 

have lost a number of clients in this way. No referral fee is mentioned but presumably 

there must be some kind of deal between the builder and this firm and equally the 

potential for conflict of interest seems huge. 

 

10.              In conclusion on balance I think I would prefer the return of a ban but only if 

points 1 and 2 are totally adhered to. Otherwise the current unsatisfactory position is 

preferable to a ban only on solicitors paying referral fees that is not properly enforced, 

which is what we had before. 
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