
BLACKS RESPONSE TO LEGAL SERVICES CONSUMER PANEL CALL 

FOR EVIDENCE ON REFERRAL ARRANGEMENTS 
 

The background to this consultation seems to be a growing and increasingly 

vociferous number of solicitors (if the volume of letters in the Law Society Gazette is 

anything to go by) who feel that any referral arrangement, irrespective of whether an 

actual referral fee is paid and despite appropriate terms and safeguards being built in, 

is, by definition, contrary to the best interests of the public and must adversely affect 

the independence of the solicitor to whom the work is referred. 

 

I believe that such an argument is wrong.  Whilst I understand concerns about certain 

practices, it must surely be wrong to outlaw all referral arrangements as that would be 

a case of “throwing the baby out with the bathwater”. 

 

I would question why so many solicitors argue so vehemently against referral 

arrangements when they will routinely deal with other areas in life, where 

commission/referral fees are common place and considered perfectly acceptable.  For 

instance, if I go to a specialist pension IFA for advice and that IFA recommends a 

particular pension company as being in my best interest, then I am fully aware that, if 

I take out a pension policy with the recommended company, then that company will 

pay the IFA commission.  Both the IFA and the company must disclose the 

arrangement to me and the whole process is policed and regulated by FSA.  I get the 

benefit of proper specialist advice and the company pays the IFA.  Nobody questions 

such arrangements.  Where is the public interest put at risk with such arrangements?  

If such arrangements are perfectly acceptable within financial services, then why 

should it be any different in principle with similar arrangements between solicitors 

and introducers, like estate agents, lenders and so on.  The appropriate safeguards of 

regulation, transparency and disclosure must be built in but otherwise the 

arrangements are surely perfectly acceptable. 

 

The other side of the coin is that I fully accept any referral arrangements which are 

not properly regulated and disclosed to clients should not be allowed and all solicitors 

are aware that there have been occasions where solicitors have paid introducers in a 

“non transparent” fashion and have paid absolutely no regard to the Code of Conduct 

requirements.  Such arrangements are obviously against the public interest and any 

offenders should be dealt with by the SRA accordingly.  However, to lumpsuch 

unprincipled arrangements with properly regulated referral arrangements must be 

wrong and to outlaw both, as if there was no difference between the two, must be 

equally wrong.  If all such arrangements were outlawed, one can rest assured that 

some solicitors would ignore the rules and would continue to pay introducers and the 

practice would simply be driven underground with the obvious risks to the public and 

the profession. 

 

In the 21
st
 Century, there are many business models and many ways of acquiring 

business e.g. 

 

- Some solicitors entertain local agents to get work.   

- Some solicitors get work based purely on their reputation locally. 

- Some solicitors market themselves and have their own marketing staff. 



- Some solicitors use papers/local press to advertise their services and or 

employ PR companies. 

 

All these are legitimate ways of seeking work and most involve spending money to 

get that work in.  Why therefore is there any difference in the principle, to paying fees 

as envisaged above as against paying a fee to an introducer to market that firm’s 

expertise to prospective clients, especially where that means the client will be 

introduced to a genuine specialist solicitor who can give best advice.   

 

It is surely unarguable that it is in the public interest for the public to be directed to 

where they can get specialist advice.  After all,  the Law Society has carried out its 

own similar advertising campaigns for the profession as a whole to direct the public to 

solicitors where they will get specialist advice. 

 

Surely, the sort of arrangement whereby say a national firm of estate agents 

recommends Blacks to sellers and buyers should be encouraged where e.g.  

 

- The arrangement is entirely transparent. 

- The prospective client is told at the outset by the estate agent and the 

solicitor what the arrangement is and whether a referral fee is payable and 

how much but at the same time making it clear that the solicitor is an 

independent firm of solicitors from whom that client will receive impartial 

and confidential advice and that the client is entirely free to choose plus all 

the other disclosures required by the Code of Conduct. 

- Blacks in an independent firm of solicitors with a specialist department 

dedicated entirely to conveyancing.  Blacks and any other firm on the 

national estate agents panel will have gone through a detailed tender 

process before being accepted on to the panel.  That would have involved 

some form of audit by the introducing estate agent as well as that agent 

taking up references establishing the competence and the abilities of the 

solicitor.  This means that only firms that can genuinely call themselves 

experts will get on to such panels. 

- Such arrangements secure for the firm of solicitors a reliable and steady 

stream of new work, which in turn gives the firm of solicitors the 

confidence to plan for the future, to invest in staff, IT, training etc to 

enable that firm to deliver an excellent service. 

- Large introducers have also been at the forefront of improving standards, 

especially from a customer service angle e.g. 

 

- Extended hours, including weekends. 

- Fixed fees. 

- No sale/no fee. 

- Customer surveys to refine and improve the service. 

- Large introducers who are in the public eye jealously guard their public 

image and insist on good service from the solicitors to whom they refer 

work.  They are constantly looking together with the solicitor to improve 

the service to the public and this also often results in speeding up the 

process i.e. to exchange of Contracts/Statistics confirm this. 

 



Solicitors are undoubtedly going to face increased competition when e.g. ABS’s take 

off.  Entering into properly regulated referral arrangements which are actually in the 

best interest of the public and provide that the public with specialist legal advice must 

not be outlawed as a matter of principle otherwise we would not be competing with 

larger organisations on a level playing field.  Of course, referral arrangements must 

have properly built in safeguards but they are not wrong in principle, and can be 

properly used to ensure that the public is introduced to the correct specialist solicitor 

where they will get the best possible independent advice. 

 

 

 


