
Thompsons Submission 

 

 

Dear Sir/Madam, 

 

Thompsons is the UK’s largest trade union law firm.  We act for most of the unions in the 

UK and offer a range of legal services to our union clients which they in turn offer to 

their members.  This is our response to your call for evidence and we apologise for the 

lateness of its submission. 

 

One of the services that Thompsons offers is will writing.  It is either offered for free or 

at a reduced rate.  Approximately 80% of the wills we produce are at no cost to the 

applicant and 20% will be at a charge to union members.  Our charge to a union 

member is £35.25 including VAT for a single will and £52.88 including VAT for a double 

will. 

 

We have been offering a wills service for over 10 years and believe we offer a quality 

service to a section of society who, with property price increases and the right to buy, 

now have assets to pass to another generation. That may not have been the case 

before.   
 

We have seen the result of intestacy and the devastation that causes for those left 

behind, dependant on the assets of the deceased. We are proud that our service avoids 

that at no or minimal cost to working people. 

 

We have seen the unintended consequences of poor will drafting: 

 

1. a failure to properly advise on the witnessing requirements for a will, allowing the 

son of a testator to witness the will and rendering his bequest void;  
2. will writing kits that do not provide adequate information as regards the correct 

execution of a will - again risking them being invalid; and  
3. wills from will writing firms that purport to include conditions attached to gifts. 

This is not possible and as such risks making the entire gift invalid.  
 

The major problem, in our view, with the unregulated and often online will writing 

services is that they are almost all fully automated – there is no human double checking. 

 

Thompsons uses automated systems but the will that is automatically generated by the 

software is then reviewed and if necessary amended by one of our team before being 

submitted to the client. 

 

Although we have started to use on line applications, most union members access union 

legal services via a freephone telephone number answered at a unionised call centre in 

Thompsons’ Sheffield office.  One of the options available to callers is to request a wills 

questionnaire – a copy is attached.   

 

The caller will receive the questionnaire and a ‘Wills FAQ’, also attached. 

 

Once completed and submitted the will questionnaire is acknowledged – see attachment. 

 

A draft will with a standard letter (attached) is sent out reflecting the completed 

questionnaire. 

 

Once the draft is approved, the final will is sent out with another standard letter as 

attached. 

 



We send out approximately 19,000 questionnaires every year and produce 

approximately 13,000 wills a year. 

 

We would be pleased to provide any further information that might be useful.  We are 

happy for our submission to be published. 

 

Yours faithfully 

 

TPR Jones 

Head of Policy and Public Affairs 



Attachment 1 

 

YOUR WILL EXPLAINED 
 

(Your Will may contain only some of the clauses set out below) 

 

 

I HEREBY REVOKE all former Wills and Testamentary dispositions made by me 

Once your Will has been correctly signed and witnessed, it will automatically cancel 

any other Will you have.   

 

If your current Will is stored with a solicitor’s firm or bank, you should let them 

know you have made a new Will.   

 

If you marry, your Will will also be automatically revoked.  You should therefore 

tell us if you are planning to marry your current partner so that we can add a clause 

to your Will to prevent it being revoked when you marry. 

 

 

I DESIRE that my body be buried/cremated 

You can state in your Will whether you wish to be buried or cremated, and name a 

location.  If you have any other detailed requirements, for example in relation to 

your funeral service, we recommend that you prepare a letter of wishes to be kept 

with (but not attached to) your Will.  This clause is not legally binding, as the Will is 

often read after the funeral.  We therefore recommend that you make your wishes 

clear to your immediate family and friends. 

 

 

I REQUEST that any part or parts of my body may be used for transplantation and for the 

treatment of others  

This clause is also not legally binding.  We recommend that you carry a donor card 

if you particularly wish to donate organs on your death. 

 

 

I APPOINT my *** of *** to be the sole Executor and Trustee of this my Will BUT IF 

he shall predecease me or be otherwise unwilling or unable to act I APPOINT *** of *** 

(hereinafter called “my Trustees” which expression shall include the Trustees for the time 

being hereof) to be the Executors and Trustees of this my Will 

 

I APPOINT the Partners in the firm of Thompsons Solicitors of The New Union House 2 

Harbour Avenue Plymouth Devon or the Firm which at that date has succeeded to and 

carries on its practice to be the Executors and Trustees of this my Will and I express the 

wish that no more than two of them shall prove my Will and act initially in its trusts 

Your Executors carry out your wishes in your Will and deal with the distribution of 

your estate upon your death.  If you appoint Solicitors, either as sole Executors or 

jointly with someone else, they will charge fees and VAT and disbursements  (out of 

pocket expenses such as court fees). 

 

 



I APPOINT *** to be the Guardian of my minor Children after the death of my *** 

You may appoint a guardian to look after your children following your death and 

the death or your partner, if applicable.  A father may only appoint a guardian if 

they have “parental responsibility”.  They must either be married to the child’s 

mother or be named as the father on the child’s birth certificate. 

 

 

I GIVE all my real and personal property whatsoever and wheresoever not hereby or by 

any Codicil hereto otherwise specifically disposed of (including any property over which 

I may have a general power of appointment or disposition by Will) to my Trustees upon 

trust to sell call in and convert the same into money with power to postpone the sale 

calling in and conversion thereof for so long as they shall in their absolute discretion 

think fit without being liable for loss and to hold the proceeds of such sale calling in and 

conversion and my ready money (hereinafter called “my Residuary Estate”) upon the 

following trusts:- 

This clause must be included in every Will. It gives your Executors all the powers 

they require to deal with the administration of your estate.  Whilst it gives them the 

power to do so it does not necessarily mean your home and other assets will be sold. 

If you have debts which cannot be repaid from the balance in your bank accounts, or 

if you do not have adequate insurance to cover your mortgage repayments then your 

home may have to be sold to repay these liabilities before your estate is distributed to 

your beneficiaries. 

 

 

Upon trust to pay thereout my debts and funeral and testamentary expenses 

This clause states that any debts you may have and any expenses relating to 

your funeral and the administration of your estate will be deducted first, 

before your estate is distributed. 

 

Subject thereto upon trust for *** subject to *** surviving me for a period of not 

less than 28 days absolutely 

If you are initially leaving your whole estate to your spouse or partner, this 

clause prevents Inheritance Tax being payable from both estates if you die at 

the same time. 

 

If my *** shall die in my lifetime or shall not survive me for the said period of not 

less than 28 days then and in that event my Trustees shall hold my Residuary 

Estate as to both capital and income upon trust for such of *** as shall be living at 

the date of my death and shall attain the age of 18 years and if more than one of 

them in equal shares absolutely PROVIDED THAT IF any of them the said *** 

shall have died before attaining a vested interest in my Estate leaving a child or 

children alive at or born after my death who shall attain the age of 18 years then 

such child or children shall take by substitution and if more than one in equal 

shares the share or shares in my Residuary Estate which his her or their parent 

would have taken if he or she had survived me  

This clause is included where an estate is left to children following the death 

of both parents.  It provides that any children will inherit the estate equally 

upon reaching 18.  The second part of the clause provides that if any of the 

children die, their children (i.e. your grandchildren) will inherit their share. 

 



IF the trusts set out in sub-clauses (2) and (3) of this clause shall fail then and in 

that event my Trustees shall hold my Residuary Estate as to both capital and 

income upon trust for such of  *** as shall be living at the date of my death and if 

more than one in equal shares absolutely 

This clause is included if you wish to have substitute beneficiaries, i.e. on 

your death your spouse or partner is also dead as are children or 

grandchildren. 

 

PROVIDED THAT IF any of the above trusts of any share in my Residuary Estate 

shall fail or determine from the date of such failure or determination such share or 

shares (and any share or shares or part or parts of a share which may accrue 

thereto by virtue of these provisions) shall accrue and be added to the other share 

or shares of my Residuary Estate (and equally if more than one) the trust of which 

shall not at that date have failed or determined and be held upon the like powers 

and provisions as those affecting such share or shares 

This clause is included where an estate instead of going to one person is 

divided into shares.  It provides that if a person named to benefit from a 

share dies, the share they would have had is divided equally between the 

remaining persons due to get shares. 

 

 

I DECLARE that the receipt of the person who professes to be the treasurer or other 

proper officer for the time being of the said institution shall be a sufficient discharge to 

my Trustees and my Trustees shall not be bound to see to or enquire into the application 

thereof AND IF before my death (or after my death but before my Trustees have given 

effect to the gift) any charitable or other body to which a gift is made by this Will or any 

Codicil to it has changed its name or amalgamated with any other body or transferred all 

its assets to any other body then my Trustees shall give effect to the gift as if it were a gift 

to the body in its changed name or to the body which results from the amalgamation or to 

the body to which the assets have been transferred 

This clause is included where there is a legacy to a charity.  It means that once the 

treasurer of the charity acknowledges receipt of the monies the payment cannot later 

be challenged. 

 

 

Any Executor or Trustee being a Solicitor or other person engaged in any profession or 

business shall be entitled to charge and be paid all usual professional or other charges for 

business done services rendered or time spent by him or his firm in the administration of 

my Estate or the Trusts hereof including acts which an Executor or Trustee not engaged 

in any profession or business could have done personally 

This clause is known as the charging clause.  It provides that where professional 

executors are appointed (e.g. solicitors or banks), either on their own or to work 

jointly with others, they are entitled to charge for their time on a professional basis.  

Non-professional executors such as family members are not entitled to charge for 

acting as executors though if there are any expenses they incur they can claim those. 

  



Attachment 2 

FREQUENTLY ASKED QUESTIONS 
 

 

 

What do I need to do? 

 

Complete the enclosed questionnaire and return it to Thompsons Solicitors in Plymouth.  We 

will then send you a draft Will based on your completed questionnaire for your approval.   

 

If we require further information from you this will be marked in bold underline like this on 

your draft Will.   

 

Once you tell us your Will is approved and we have all the details we need we will send you 

a final copy for signature. 

 

How much does it cost? 

 

Your union will be able to tell you the cost to you as a Union Member.  

 

For a further Will or a Will for family members we charge £30.00 plus VAT for a single Will 

and £45.00 plus VAT for mirror Wills.   

 

For non-Union members we charge £100.00 plus VAT for a single Will and £140.00 plus 

VAT for mirror Wills.  

 

How long will it take? 

 

We aim to send you your draft will within three weeks of receiving your completed 

questionnaire. 

 

Who can I speak to about my draft Will? 

 

When we send you your draft Will the letter will give you the name of the executive dealing 

with it, together with their email address and direct telephone line, as well as the address and 

telephone number of our wills department.  

 

Please note that if you have queries about the draft Will and especially if you have 

amendments you would like included, we will need to have those from you in writing (email 

is fine). 

 

What is a Testator? 

 

A Testator is the person making the Will.  A female is referred to as a Testatrix. 

 

What is an Executor? 

 

An Executor carries out the wishes in your Will and deals with the distribution of your Estate.  

A female is referred to as an Executrix.  The Executors are also Trustees. 

What is a Beneficiary? 



 

A Beneficiary is a person or charity who benefits under your Will. 

 

All Wills are worded to show that Executors and Trustees hold an Estate on trust for 

Beneficiaries. 

 

The Trustees and Beneficiaries can be the same person.   

 

Children cannot inherit until they are at least 18, so any gifts must be held “on trust” until 

they are 18.  This means that any money from the Estate will need to be invested by the 

Trustees until any children reach 18. 

 

There is not enough space on the Questionnaire for me to provide my answers 

 

Please provide any additional information on a piece of paper and ensure it is securely 

attached to your Questionnaire. 

 

How much Inheritance Tax do I need to pay? 

 

We do not give tax advice.  

 

You can check on the Inheritance Tax (IHT) threshold at www.hmrc.go.uk. If you believe 

IHT is going to be a big concern for your Estate then you should consult an Independent 

Financial Advisor or a member of the Chartered Institute of Taxation. 

 

The Will says my house will be sold on a trust for sale and gives my Executors the 

power to sell my house but I do not want my house to be sold 

 

Provided that you have enough other assets (money in bank accounts, shares etc) to pay any 

outstanding debts it is not necessary to sell your house. A “trust for sale” is a legal expression 

that relates to jointly owned property but (confusingly, we agree) it does not mean that a 

property will be sold, just that it can be sold. 

 

Can my Executors be witnesses? 

 

If they witness the Will they cannot be Beneficiaries under your Will. 

 

If Beneficiaries are witnesses, will this invalidate my Will? 

 

No, only gifts to those particular Beneficiaries will be invalid. 

 

Can I appoint just one Executor? 

 

Yes, but we recommend you appoint between two and four in case one of them dies before 

you. 

 

 

 

 

Can I appoint a child as an Executor? 



 

Yes, but you need to provide us with details of alternative Executors in case you die before 

the child reaches 18. 

 

Will the Will be invalid if my Executors die? 

 

No, but the residuary Beneficiaries (the main people inheriting your Estate) will be required 

to deal with administering your Estate. 

 

How do my Executors know what assets and liabilities I have? 

 

If we are named as Executors (either solely or jointly) we will send a Questionnaire to your 

next of kin asking them to provide this information.  If you have not named us as Executors 

we would recommend you keep a list of your assets, such as bank account details, with (but 

not attached in any way to) your final Will in a safe place. 

 

What arrangements do I need to make for my children? 

 

You should consider appointing a legal guardian to look after children who are aged under 

18.  When a parent dies, the surviving parent normally becomes the legal guardian.  In case 

you both die at the same, you should appoint another member of your family or a close friend 

to act as legal guardian.   

 

Unless a mother appoints him, an unmarried father will not automatically become the 

guardian of his natural child on the death of the mother.   

 

A father may not appoint a guardian unless they have “parental responsibility”.  They need to 

be married to the mother, or named as the father on the child‟s birth certificate. 

 

Can I leave my whole Estate to a child? 

 

Yes, however it will need to be held on trust until they reach the age of 18. 

 

My Husband and I own a house jointly.   How can I make sure my Husband only lives 

there until he remarries? 

 

Any property owned jointly as „joint tenants‟ i.e. jointly rather than in specified shares will 

pass automatically to the surviving spouse who will then have the right to do whatever they 

wish with the property.  This is regardless of the contents of your Will.   

 

Please refer to our factsheet on the rules relating to jointly owned property at 

www.thompsons.law.co.uk 

 

I want to leave a long list of gifts to friends and family on my death. Should this go into 

the Will? 

 

We could list these gifts in your Will.  Alternatively, you could prepare a letter of wishes to 

be kept with (but not attached to) your Will containing  your wishes in this regard.  This is an 

informal document which does not need to be signed or witnessed.  Although it is not legally 

binding, you can update it any time you wish. 



 

Do I need to tell you if my address changes? 

 

You do not need to change your Will, or tell us if you or anyone mentioned in your Will 

changes their address.  You simply need to keep a note with (not attached to) your final Will. 

 

If Thompsons Solicitors are my sole Executors, how do you deal with my Estate if your 

Wills Department is based in Plymouth? 

 

We will speak to any surviving spouse or partner or send agents to your property to locate 

your documents.  

 

What if my family do not want Thompsons Solicitors to act as Executors following my 

death? 

 

They can contact us and ask us to „renounce‟ our right to act as Executors. Then they can 

appoint someone else. 

 

I do not want my property to be sold to pay for any care home fees in the future.  Can I 

do this? 

 

We are not able to advise on this issue. 

 

My Will does not contain any punctuation 

 

Full stops and commas are not traditionally used in Wills, and postal codes are only used for 

London and international addresses. 

 

 

 

Thompsons Solicitors 

New Union House 

2 Harbour Avenue 

Plymouth 

PL4 0BJ 

T: 01752 521862 

F: 01752 603825 

 

March 2009 

  



Attachment 3 - Engrossment will letter 

 

 

Mr and Mrs Kirkham 

14 Raymond Close 

Kirkby in Ashfield 

NG17 8HQ 

 

 

 

Quote Ref: AZD 

 

26 November 2010 

 

Dear Mr and Mrs Kirkham 

 

We enclose your final Wills 

 

Please read through these carefully.  If no changes are required, your Wills are now ready to 

be executed (signed and witnessed).   

 

You will need to find 2 adult witnesses to witness your signature.  These witnesses must: 

 

 Be aged over 18 

 Not be related to you 

 Not be related to anyone mentioned in your Will (but they can be married to each 

other) 

 Not be a Beneficiary in your Will (or the Gift to them will be invalid) 

 

Once you are ready to execute the Wills, you will need to carry out the following steps in the 

order below: 

 

 With both witnesses watching you, you need to sign your Will or Wills with a pen on 

the last page (where we have written your initials in pencil)  

 

 With both witnesses watching you, you need to write the date on the last page of your 

Will with a pen (where we have written „insert date of signing‟ in pencil).  The date 

you write must be the date you sign the Will. 

 

 One of the witnesses must then sign in pen where indicated, and complete details of 

their name, address and occupation whilst being watched by you and the other 

witness. 

 

 The other witness must then sign in pen where indicated and complete details of their 

name, address and occupation whilst being watched by you and the first witness. 

 

 Finally, with both witnesses watching you must write the date on the front of the Will 

in pen where we have written „insert date of signing‟.  You must write the date 

exactly in the format shown. 



 

Once you have carried out these steps correctly your Wills are valid legal documents 

and are yours to keep.  Please do not return the documents to us.  

 

You must not attach anything to your Wills (e.g. by paperclips or staples) as this may 

invalidate your Will.   

 

We recommend that you place the completed Wills in an envelope together with your Letter 

of Wishes (if any) and choose one of the following options: 

 

 Contact your local Probate Registry (part of your local County Court) and ask to 

lodge your Will there.  There will be a fee payable.  This is our recommended option 

as your Executors will need to send your original Wills there upon your death in any 

event.  If you decide to change or update your Wills in the future, lodging it with the 

Probate Registry will always ensure they have the latest version, which will assist 

your Executors, family and friends. 

 

 Contact your bank and ask to lodge your Wills there.  Your bank may charge a fee for 

this service.   

 

 Keep the Wills in a safe place at home.  

 

We recommend that you tell your Executors where you have stored your Wills. 

 

We recommend that you review your Wills every two years, as you may wish to amend it 

following any births, marriages or deaths in the family.  Please note that as a Union member 

we are able to deal with the amendment of your Will at a discounted rate. 

 

Thank you again for your instructions. 

 

Yours sincerely 

 

Anna Zdanowska 

For THOMPSONS 

AZD 

 

 

Please note this office will be closed for the Christmas break from 5pm on 23 December 

2010 and will re-open at 9am on 4 January 2011. 

  



Attachment 4 – Draft will letter 

 

Mr and Mrs Patterson 

21 Camden Gardens 

Thornton Heath, Surrey 

CR7 8AZ 

 

 

Quote Ref: AZD/G10P0676/7 

 

31 August 2010 

 

Dear Mr and Mrs Patterson 

 

Your Wills 

 

Thank you for returning your Will Questionnaire, and for instructing Thompsons Solicitors to 

deal with your Wills. 

 

Your application will be handled by Anna Zdanowska, a Solicitor, who can be contacted by 

telephone on 01752 521882 and by email on AnnaZ@thompsons.law.co.uk.  The overall 

conduct of your matter will be supervised by Stephen Morrison, a Solicitor. 

We enclose the following documents: 

 Your draft Wills 

 ‟Your Will Explained‟ sheet 

 „Frequently Asked Questions‟ sheet 

Once you have read these documents, please contact Miss Zdanowska by telephone or email 

to let us know whether you are happy with the draft Wills or whether any changes are needed.  

If a large number of changes are needed, please return the draft Wills with the amendments 

marked on them.  Once we hear from you, we aim to send you your final Wills within two 

months as we deal with a large number of Wills and we do so strictly in date order. We will 

only be able to speed up your application if you have medical reasons for us doing so.  If you 

would like our letters or your draft Wills sent to you using larger print please let us 

know. We will send your Wills to you within two months if we can and you can help us work 

more efficiently if you do not please contact us to chase your application within this period.   

 

Yours sincerely 

 

Anna Zdanowska 

For THOMPSONS 

AZD 

 

  



Attachment 5 Will questionnaire 

 





 





 





 

 



 


