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Introduction 

The TUC welcomes the opportunity to respond to the Legal 

Services Consumer Panel call for evidence on whether the 

will-writing industry should be regulated. The TUC 

represents 59 affiliated unions with nearly 6.5 million 

members working in a wide range of organisations, sectors 

and occupations.  

 

What are the key outcomes for consumers that we should aim 

to achieve?  

Consumers of will-writing services should be protected 

from malpractice irrespective of whether the service 

provider is a high street enterprise offering an “off-the-

shelf ” will, an e-business offering execution-only 

services, legally unqualified sales people giving face to 

face advice or full drafting and executions services 

provided by qualified solicitors. At present consumers 

receiving will services provided by solicitors may seek 

redress for malpractice or, indeed, any problem with the 

quality or cost of will writing services provided by 

solicitors, via the Solicitors Regulation Authority but no 

similar body exists to regulate non-solicitor will 

writers.   

 

The TUC recognises that some providers may be registered 

with a recognised trade body, either the Institute of 

Professional Will Writers or The Society of Will Writers, 

both of which have a Code of Practice for the training and 

assessment of will writers. The Code of Practice also sets 

out a complaints procedure through which consumers may 

raise issues or problems regarding the services provided. 

 

Many TUC affiliated unions offer a free or discounted 

will-writing service as part of a general package of legal 
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services made available to their members. In the main, 

advice on wills and will-drafting services offered by 

trades unions is provided by solicitors in private 

practice drawn from the union‟s “panel ” of firms. The TUC 

recognises that many individuals, particularly those on a 

low income, do not make a will, which can create real 

difficulties for family members on whom the task of 

sorting out the property and financial affairs of the 

deceased will often fall. To encourage union members to 

make a will, TUC affiliated unions provide free or 

subsidised will services to union members via regulated 

solicitors, confident in the knowledge that statutory 

redress is available to members should problems arise.  

 

Union members as consumers of will writing services 

provided by union-instructed solicitors can refer queries 

or complaints to their union‟s head office or otherwise 

directly to the Solicitors Regulation Authority. Union 

members can therefore enjoy peace of mind that regulated 

solicitors are required by law to fully explain the costs 

charges involved in making a will (if any); that a policy 

of insurance covers the advice given in relation to the 

drafting or execution of a will and that solicitors must 

continually update their legal knowledge by attending 

Continuing Professional Development training.  

 

The TUC considers it crucial that wills are prepared by 

suitably qualified persons (solicitors or otherwise), who 

are both regulated by the legal services industry and who 

carry appropriate insurance. 

 

What evidence is there of consumer harm in the areas 

identified above?  
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Complaints received by TUC affiliated unions about the 

will writing services provided to their members are rare. 

Union members are more likely to contact their union in 

the first instance should a problem arise thereby allowing 

the union an opportunity to resolve any difficulty which 

may have arisen without recourse to a formal complaint to 

the SRA. Moreover, because union provided will writing 

services are offered at no cost to the member (or are 

heavily discounted) union members are less likely to seek 

advice or assistance from other non-regulated providers.  

 

The TUC believes that by far the greatest risk of consumer 

harm comes from the private will writing industry where 

companies have been found to be operating questionable 

commercial practices in order to attract consumers, e.g. 

bait advertising and pressure selling, but which lack the 

suitably qualified personnel needed to give advice and to 

draft a legally correct and enforceable will. 

  

Is it always necessary to use a qualified professional to 

prepare a will or are there occasions when professional 

skill is not required?  

The TUC believes that, whenever a fee is charged to the 

consumer, a provider of will writing services should 

always be a qualified, competent professional even when 

professional skill is not required. Providers should also 

be required to have in force a policy of insurance 

covering the services they provide to consumers. 

 

What solutions would help to address consumer harm? 

Raising consumer awareness of the level of service which 

should be expected of all will writing providers; the 

„traps and tactics‟ utilised by some private will writing 
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companies and how to choose between providers, would 

certainly assist to address consumer harm, but the TUC 

believes that until such time as the private will writing 

industry is regulated, consumer harm is unlikely to be 

significantly reduced or removed.  

 

The extent of the existing evidence of consumer harm would 

suggest that a regime of self-regulation alone would not 

be sufficient to protect against consumer harm. Providers 

who have been known to charge exorbitant fees or name 

themselves as Executors allowing them to take large sums 

of money from the estate are unlikely to approach a regime 

of self-regulation seriously or demonstrate the level of 

commitment needed to safeguard the interests of consumers. 

 

If will-writers were regulated, what form of regulation 

should this take, and what are the key protections that 

the regulatory system should include?  

The Institute of Professional Will Writers has overseen a 

regime of voluntary regulation since 1991 yet there are 

still unresolved issues within the industry; providers are 

unlikely to sign up to a voluntary regulation when 

continuing to operating outside of it  gives them an 

economic advantage over regulated providers. The TUC 

believes that voluntary regulation does not offer the 

level of consumer protection required. 

 

A regulated will writing industry should require its 

service providers to be insured and properly trained. It 

should have a compulsory code of practice and a complaints 

handling service with power to discipline members found to 

be in breach. Financial penalties should also be attached 

to serious breaches.  
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The TUC would support a recommendation to the Legal 

Services Board that will writing be added to the list of 

reserved legal activities set out in the Legal Services 

Act 2007. 

 

TUC – December 2010  

 

 

 


