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Solicitors for the Elderly (SFE) is a national organisation of lawyers, such as 
solicitors, barristers, and legal executives who are committed to providing and 
promoting robust, comprehensive and independent legal advice for older and 
vulnerable adults, their family and carers. Our membership includes those 
working in private practice as well as those working for local authorities, 
charities and the Official Solicitor’s Office. 

Members must have a set number of years experience advising older and 
vulnerable people and complete an examination before joining as a 
Professional or Full Professional member.  The pass mark is 80%. 
Membership is given to the individual and not the firm. The skills they claim to 
have must be personal to them and not others within their practice. They must 
also follow our own code of practice. There are currently 1200 members 
based mainly in England and Wales. 

Concerns by members 
 
Our members have become increasingly concerned about the activities of the 
unregulated will writing market. The nature of their concerns are set out in 
summary below and cover concerns raised over the last 6 months. The name 
of the member and organisation for which they work is mentioned at the end 
of the problem stated. The purpose of this dossier is to assist the Consumer 
Panel in its deliberations of whether the will writing market should be 
regulated. Where a particular company has been named, we have included 
this detail, but request this remains confidential for the purpose of this 
exercise.  
 
 
Using client’s funds 

1. A will writer dealt with the administration of a client’s estate and paid 
funds from the realisation of assets into his own personal bank account, rather 
than into a client account, or even his business one. 

Poor Advice 
 
2. Wills made by a Will Writer were given to client with the covering letter 
originally sent to the clients, which states incorrectly "when you die if your Will 
cannot be found within 6 weeks, by law it does not exist". The clients paid for 
a "Willsafe" package for storage of the wills and free updates.  The company 
no longer exists. 

3. Client has advanced dementia and made an Enduring Power of 
Attorney prepared by a will writer in 2005. The document had not been signed 
by any party and was a blank document.  



The member advised the family the EPA was invalid and that it could not be 
used. The bill showed the client had paid for the preparation of the EPA, 
which was expensive. The family checked with the will writer if they held an 
original in case the one in the family’s possession was just a draft. The family 
were told it was the original and ‘it was tough’ that it was not signed as they 
had sent it to the old man to sign.  The will writers then advised the family to 
take it up to the EMI care unit and get him to sign it now. This was incorrect 
advice, as the man no longer had mental capacity, it was an EPA and so 
could not be created after 1st October 2007. Application had to be made to the 
Court of Protection for a deputy to be appointed instead. 

4. Client died and the will was amongst her papers. It was prepared and 
bound by a firm but not executed. The firm were the executors, with residue to 
Charities are beneficiaries.  She had no known family.  

Member asked if company held the original. Representative was very rude but 
member was told to contact the Society of Will Writers (SWW) to determine if 
they have the will lodged with them. The SWW informed member that they do 
not. 
 

5.  Before the death of the client’s wife she was very ill  
and blind. A will writer came to the house  
and advised couple they could save on care fees by putting the house into 
trust. The husband also had poor eye sight and could not read the papers he 
signed but was assured that signing the papers  
would not give anyone access to his bank account.  The member has 
obtained Office Copies of the title to the property which  
showed that the property was now registered in the names of the clients  
and two other individuals.  As  
anticipated, the will writing firm seem to have sold their Asset  
Protection Trust scheme to this family.  The member spoke to the firm who 
could not tell  
them what had happened in this case as they do not keep copies of  
completed documents. 

6. There was also a further issue about an LPA.  He recently discovered  
money was being taken from his account without his permission.  He has  
enquired at the Bank and they told him that his son has a registered  
LPA.  He thinks maybe the son has the original and the member is  
preparing a deed of revocation to revoke the LPA.  

7. Member’s client’s previous will was prepared by a will writing company that 
has now gone out of business.  They set up "protective property trusts” but 
five years later and just by chance he has discovered that the severance of 
tenancy never happened. 

8. Husband and Wife clients were sold Wills for a large sum and were then 
told that the joint tenancy would be severed at HM Land Registry in order to 



avoid paying Nursing Home Fees. The only problem was it was unregistered 
land and in the Husband's sole name.  

9. Member has a client who had gone to a will writer and done  
an LPA, or so she thought. It turns out he had only partially completed the 
form and merely witnessed her signature to the deed. She went away thinking 
it was a valid document not realising it needed to be signed by a certificate 
provider and her Attorneys, and then be registered with the Public Guardian to 
be valid. It was completely worthless. 
 

10.   Member’s client has brother with learning difficulties.  A Will Writer 
charged £600 for a Will and a Property and Affairs LPA for the brother.  The 
client explained that her brother has little concept of the value of money, 
doesn't appear to be able to manage his finances and is very vulnerable to 
being exploited by third parties. It was uncertain as to whether the brother 
would have had capacity to make a LPA and there were lots of questions 
unanswered, such as who was the certificate provider and whether the power 
had been registered.  

11. A firm inveigled an elderly brother and executor of the deceased to sign a 
Power of Attorney in their favour, took forever to get a Grant, made a number 
of elementary errors along the way. They then ignored several requests to 
release the papers to the member’s firm who had to send an enquiry agent 
down to sit in their offices until the "file" was handed over. The file consisted 
only of valuation letters and documents of title, and no Grant, none of their 
correspondence and no IHT papers and was in a state of disarray. Eventually 
upon threat of a return visit from the enquiry agent they released the rest of 
what they had but all of their correspondence was on a disc which then had to 
be gone through and printed off seriatim letter by letter before finally being  
able to reassemble the file and work out how to sort out the mess. 

12. The deceased made a will with a will writer.  In order to provide "copies" 
the will writing service had her execute two wills at the same time!!  Also the 
will is undated but there is an "Attestation Record" record with the will which is 
dated.  

13. Client’s wife had not provided for him at all in her will. He was not advised 
of a potential claim on her estate for unreasonable provision. The terms were 
contrary to previous wills. The terms of the will were to appoint husband as 
trustee and for the estate to pass to the two adult daughters who were living in 
the house. He was advised he had occupational rights as a trustee. 
 
14. Will prepared by a firm, had provided life interest in property for children, 
with remainder to children and an additional residuary clause to Cancer 
Research. 
 
Cheques not honoured 
 
15. Will written by the a firm. However family were surprised to discover the 
executors were a different firm. The estate was administered by this 



organisation. On a number of occasions cheques paid to beneficiaries 
bounced and had to be re- presented to the bank. The firm was reluctant to 
provide estate accounts to how explain what was realised and where the 
money was paid out to. 
 
Meaningless job titles 

16. A gentleman offering Will writing services calls himself a  
"Licensed Legal Consultant" and works for a national firm of professional Will 
Writers & Legal Specialist Estate Planning  
Practitioners. 

17. A firm claim to be members of the ‘Association of Lawyers and Legal 
Advisers’ and follow their code of practice. They have no phone number of 
web site and having undertaken some investigation, no such organisation 
operates from their stated premises. 

Over charging 

18. Recently widowed client makes a new will with a will writing company. 
The Will cost £49 but for storage of the Will there was an up front fee of £600 
and there was a further fee for obtaining the Will on death. They state that all 
solicitors charged 7% of the estate and would cost X £10,000 to administer 
her estate. But if she paid an upfront fee of £2500 they would deal with her 
estate, and she would save thousands of pounds.  

They also advised they could prepare a trust on the property for £500 plus Vat 
for ‘saving care fees'.  

19.  Client used a firm to prepare a will. She paid £39 for the Will with no 
VAT but pays £6 per month by direct debit indefinitely for storage of her Will 
and make any changes to her Will. 

Client wanted to put a share of her estate on trust for her grandchildren and 
was advised she could not do that as its too complicated and expensive.  
She was told that her executors would have to pay IHT immediately on her 
death and so she took out an insurance policy that she is paying £416 per 
month, which she really cannot afford.  She was not told about the instalment 
option nor that there is the 6 month period to pay.  
She was also told that a charity could only receive a pecuniary legacy, not a 
percentage of her estate. She wanted to leave her body for medical research 
but they did not know how to do that.  

The member is making a new will for her in accordance with her wishes. 
 

20.   Client made Will a couple of years ago through a Will Writer (whom she 
believed to be a Solicitor) and bought a "Probate Support Package" at a cost 
of £1,500.  She was informed they would assist her daughter to deal with any 
estate, free of charge.  



Daughter attempted to claim on this policy and was told that the money she 
had paid was for access to their "advisory" service and that to prepare the 
paperwork etc they would charge 1% of the value of the estate. 

21.  A firm drafted the client's husband’s will and LPA. He had died. There are 
no relatives and ultimate beneficiaries are charities.  They were told to sever 
their joint tenancy and leave the survivor a life interest in the property.  They 
were also told they had to make new wills and LPA's as one of their existing 
attorneys/executors was over 70 and therefore could not act.  They were 
charged £2500 plus VAT for the privilege, which also guarantees them a fixed 
fee of 1% to act as executors in the estate. 

22. Member’s client was 74 year old man with poor health whose partner had 
died. The Will writers who prepared his partner's will which left him a life 
interest in the property, and then remainder the old man outright. The 
partner’s wishes were that the property be left to her family. Member provided 
advise on a deed of variation. 
 

The Will Writers came round within 4 days of the partner’s death and got him 
to signed Terms and Conditions of Business. He gave them cash of £500 on 
account of costs for the administration of the estate which they quoted £1500+ 
2.5% of the estate. Essentially only a grant and an assent are required. He 
said that they did not explain anything to him and 'spoke in jargon'. 

23. Two sisters whose father died wanted to collect his Will from the 
member’s firm as they had started filling in Form IHT205 themselves, having 
had a visit from someone from a firm.  He had told them the firm would charge 
a total of £3500 for a very simple estate (house worth about £250,000 plus a 
couple of modest bank accounts).   The representative said solicitors would 
charge 5%. 

24. Member comes across a firm who advertised wills for £55 for a couple, 
and then charged them with a £130 lifetime storage charge. 

25. Accounts from a probate and administration. Total estate was £148000 
including a house worth £140000. (Member was dealing with the Assent after 
some pressure from the beneficiary). This left an estate consisting of 2 bank 
accounts and 1 life policy plus DWP arrears total cash assets just under 
£8000 for them to realise and they have charged £2844 plus vat, which 
equates to 35% of the cash. The firm included the value of the property in 
calculating their fees, even though they have not administered this asset. 

26. Lady whose husband had a will prepared by will writers and which 
appointed a firm as Executors.   Their house had been sold and the cash was 
in the bank in the husband's name and there were several shareholdings. 
 This just required a Grant to close and transfer the account balance and 
instructions to a broker to sell the shares.  



The firm charged a fixed percentage of the estate. The estate was around 
£220,000 and their fees exceeded £10,000.  

27. Client was appointed as Executor together with his spouse and mother in-
law in his father in-law's will.   The client instructed the same firm as above to 
handle the administration. The company had sent a power of attorney 
document for the executors to sign appointing the firm as "standard 
procedure" without explanation or advice. The client did not realise that this 
would mean the executors' names would not appear on the grant and has not 
received any explanation of the reason for the POA or its consequences.   
The company also requested £3,000 before the probate was applied for citing 
"administration fees" and refusing to progress the estate any further without it. 
 The estate, although quite small has still not been finished largely because 
the firm tried to transfer the house into the names of the administrators even 
though there is an outstanding mortgage.  

28. The same firm as above were appointed as co-executors to the Will of a 
friend's grandmother. The only other executor and sole beneficiary was 
friend's father.  The estate comprised of a modest property and some savings 
in one or two accounts and had a total value of approximately £270,000. They 
wanted approx £12k to act and refused to renounce. The client’s father ended 
up paying them circa £1k to renounce. 

29. The same firm as above were instructed to administer an estate and  
ignored foreign assets even though they were aware of them.  They have also 
ignored the associated debts, have distributed the estate, and are now hiding 
behind the statutory notices - even though they were aware of the liabilities 
before they were issued.  

30. Client was approached by a firm. Estate worth £271,000.  They quoted 
1% but once you work out all of the 'administration fees' and other add-ons it 
actually works out at 1.9%. They also charge £400 to disinstruct them within 7 
days. 

Inappropriate marketing activities 

31. A firm   sent a letter to member’s clients saying that if they have had 
Wills prepared before the start of 2009 and each page is not signed and 
numbered that they need to be done again.  The letter also says that as they 
have the draft wills on their system, they will send them out again to get them 
signed.  They sent the letter to the now deceased wife.  

It seems like a very underhanded way of trying to scare people into making 
Wills.  

32. The same firm as above tried to get member’s client to sign an EPA in 
January 2009 (when they could no longer be legally created) and backdate it 
to 29th September 2007. They confirmed in writing that it would be a valid 
document. 



33.  A charity member was given a leaflet from the same firm as above, by 
someone who rang in to their help line to enquire if what was said in the 
leaflet was correct. They describe themselves as "your local legal services 
company". The leaflet starts:-  

"Re: necessary changes to your last Will and Testament  

It has come to our attention, following recent communication from the Probate 
office that all Wills must now be page numbered and signed by the Testator 
and Witnesses on each and every page, in order to obtain the necessary 
"Grant of Probate"."  .........  

The leaflet emphasizes that they will do new Wills for the bargain price of £30 
per Will and goes on to say that the application for the new Will must be made 
by 7 August or the new version will be charged at their normal price of £105.    

The leaflet concludes as follows: -  

"[The firm has] “a "Duty of Care" to inform all clients of necessary 
changes to their legal documents.  Should you decide not to change 
your Will as per this correspondence, [the firm] are not liable should 
your Will fail at Probate, as we have notified you in writing."  

This is scare mongering.  

34. A client brought in a letter received from a firm in which the state: 

' You may receive advice from various sources advising you to see a 
solicitor.  Please do not do this, as they are very expensive.'  

35. Clients met a salesman outside Tesco and were initial told a will would be 
£49.99 plus VAT. At the end of a home visit they were advised that the charge 
would be more like £1000, which for some inexplicable reason they paid. 
Their instructions were all to each other and then to the children. The first 
draft included the appointment of the firm as Executors (which they had not 
agreed) and some sort of complex non sensical life interest trust. When the 
clients pointed out the draft was unacceptable and they needed to be 
changed. They were sent another bill for £300 before the changes were 
made. Sadly they paid that too and in fact never got a completed Will. 

36. Member’s client brought to his attention a letter received by a firm, which 
claimed, 

[The firm]“are not just Will-writers, we are professionally trained Estate 
Planners and we look at the whole picture of what your estate consists 
of in terms of how we can best protect it from the tax-man and any 
other calls on it.  

Please bear in mind that most solicitors are NOT Estate Planning 
Practitioners and have no idea about inheritance planning and how it 



can be applied or protected in your estate.  The majority of solicitors do 
not have the necessary qualifications, training on current tax laws or 
the professional indemnity insurance to cover them for either the 
advice or the work involved in this.  

Most solicitors advise people to simply take out expensive insurance 
policies to cover their inheritance tax bills - as they do not have any 
other solutions in their portfolio.  

If your estate is not of sufficient value for inheritance tax to be of 
concern to you, then of course all the above is irrelevant. If it is of 
sufficient value, then I would recommend that you reconsider your 
decision, or check your solicitor's ability to advise you effectively."  

37. Client arranged mother’s funeral through a local funeral director (not an 
independent) but a large firm.  She received a cold call from another firm, less 
than a week after her mother death, offering assistance with obtaining 
probate.  They said that they would give a fixed fee as using a solicitor could 
cost £30,000. She did not give the funeral director permission to pass on her 
details and lodged a complaint with them.  

38. Client’s father died and she was told by a bank she should use a particular 
firm to administer her estate who sent someone round to her house. The 
client was ill at the time and felt forced into signing forms. She specifically 
asked them to confirm she would still be  
acting as executrix but now they are trying to make her sign a power of 
attorney form.  

39. Lady was appointed as executor under her husband's will along with a 
firm. The estate has been administered by the member. The firm agreed to 
renounce but this was unnecessary as the appointment of the firm failed and 
therefore lady was the sole executrix.  

The firm have charged £250.00 plus VAT for their time.  

40. Client had called a bank to notify them of father’s death - there is only 
around £10k assets in the estate - all in the bank account.  She asked if they 
would send out a closure form (expecting it to be dealt with under the Small 
Estates regime) and they told her they would send someone round.  Only 
when the person arrived was she told they were not from the bank but an 
estate administration firm.   The bank had not informed her that the firm would 
be involved nor did they ask her permission to pass on her personal details to 
them.  She just assumed it would be someone from the bank who would be 
coming and they did try the hard sell.  

41. Member is acting in the estate of X whose will was prepared in 1992 by a 
firm which in the will appoints "the  
partners at my death in the firm... " to be  
executors.  This firm is no longer at the address given in the will and  
the telephone number given in their correspondence no longer exists.  



The deceased's son who is the residuary beneficiary wrote to the firm on  
his father's death in 2000 and the letter was returned, "gone away".  

A search was undertaken at Companies House and the Institute of 
Professional Will Writers, The Society of Will Writers, and the Association of 
Will Writers have all been contacted to ascertain whether the firm still exists. 

Disclaimer 

This Dossier has been prepared by Caroline Bielanska, CEO of Solicitors for the Elderly, 3
rd
 December 2010. The 

outline of each concern is set out as accurately as possible, but to the fullest extent permitted by law, neither the 
author nor Solicitors for the Elderly will be liable for any loss or damage (whether direct or indirect) for any factual 
inaccuracies, which have been expressed by the member. Loss and damage as referred to above shall be deemed 
to include, but is not limited to, any loss of profits or anticipated profits, damage to reputation or goodwill, loss of 
business or anticipated business, damages, costs, expenses incurred or payable to any third party (in all cases 
whether direct or indirect) or any other direct or indirect loss or damage. 

 
 

 


