
Regulation of Willwriters – Remember A Charity’s Response 

 

Remember A Charity is part of the Institute of Fundraising, with a separate membership of over 140 

charities who are working together to raise awareness of charitable giving in Wills.  Our members vary 

substantially in size, from nine of the top ten charities by voluntary income, to charities with an income 

of under £75,000 per annum.  In response this call for evidence, we surveyed our members to provide a 

full response for the Panel.  Over 50 of our members completed the survey, including at least five of the 

top 10 by voluntary income.  

The result was overwhelmingly in favour of regulation of the Will writing sector – every single 

respondent supported this move, with comments such as ‘regulation can only improve the service’. 

In addition, only 13% of respondents saw any problems with the sector being regulated – and these 

problems centred on the potential cost of regulation and the subsequent increase in cost of getting a 

Will written, with responses such as ‘It will be more difficult to encourage people to take that first step 

and write a will ... if their choices are limited and prices go up’. 

Of the respondents, 32% had experienced negative impacts of the sector not being regulated.  

Comments around this included, ‘we were subject to a loss in legacy income due to unscrupulous Will 

writers who were the subject of a high profile TV and press investigation. The loss to us was around £30k’ 

and ‘Lack of regulation has had the effect of making will-drafting files unavailable in probate disputes.’ 

Others had experienced Wills that had been so poorly drafted that they were contentious or unclear and 

therefore the testator’s assets may not have been distributed as they intended. For example, ‘I have 

seen wills that are not as accurate as they could be and as a result the wishes of the legatee may not 

have been completely fulfilled’. 

A higher proportion of the respondents (53%) had simply experienced a poorly drafted Will that had 

given them problems.  Of these respondents, 49% had experienced a poorly drafted Will that had been 

done by a Willwriter, although it is important to note that 21.5% of these respondents had also 

experienced a poorly drafted Will that had been done by a solicitor, and a further 21.5% of these 

respondents had experienced poorly drafted Wills from both solicitors and willwriters.  This means that 

of the total respondents: 

 23% had experienced a poorly drafted Will that had been written by a willwriter 

 11% had experienced a poorly drafted Will that had been written by a solicitor 

 8% had experienced poorly drafted Wills by both solicitors and willwriters 
 
These Wills had a variety of negative impacts: 

 The charity had to engage solicitors to sort out the problem (52%) 

 The time for the charity to get the money was significantly increased (48%) 

 Caused distress to the testator’s family (41%) 



 Resulted in a decreased legacy for the charity (33%) 

 In 11% of cases the charity lost the legacy completely 

This was simply summed up by one member as ‘loss of income and reputation’. Out of our member 

charities who notified us of these problems, over two-thirds felt that these problems would have been 

avoided if the sector was regulated, and may even have entirely prevented them with one stating, ‘may 

not have avoided [the problems] but would have reduced the likelihood’. 

In addition, 21% of our respondents indicated that they had had a problem where the Will provider was 

also the executor, but it is not possible to know whether the testator had been coerced into using this 

service, or indeed the level of this cross-selling as charities would not be party to that information.  

Problems included, ‘Very delayed administration and application to court to have [this executor] 

removed’ and ‘just obtaining information and being promised dates that did not prove accurate’. 

With the type of regulation required, our member charities had a wider range of opinion.  Overall it was 

felt that it should be light touch to minimise additional cost for the sector that would be passed onto 

consumers, and that there should be a grievance procedure for people to turn to when things were 

going wrong.  The members were questioned over the current Institute of Professional Willwriters’ 

(IPW) regulations, and 26% of respondents felt that it would be sufficient to enforce all willwriters to 

conform to these standards.  However, a further 26% felt that a new standard should be developed and 

42% said that they were not sure, with one member commenting ‘IPW would be good start point, but 

review needed’. 

The survey of our members has suggested that the charity sector would overwhelmingly welcome 

regulation of the willwriting sector, despite any potential additional costs and complexity.  However, 

there are some key points that we feel any regulation should consider: 

 That the sector is price-sensitive and any regulation should try and minimise any cost 

implications 

 The regulations should provide consumers with similar protection to that of work done by 

solicitors 

 A maximum pricing should be considered for any executorships 

 Mandatory continuous professional development should be considered to try and reduce the 

number of poorly drafted Wills 

 It should be easy to discover whether a willwriter is under the regulation to prevent misleading 

marketing by less scrupulous providers 

 All willwriters should have indemnity insurance at a similar level to solicitors 

Only by regulation will consumers feel more confident in the will provider that they use and will be 

sufficiently protected for when things go wrong.  This can only improve the situation for the 

beneficiaries they leave behind at what is understandably a difficult time. 

 



Statement from the Institute of Fundraising 

The Institute of Fundraising recognizes that a lack of regulation or guidance for willwriters maybe an 

obstacle to increasing the number of legacies received by charities. Whilst we welcome the impetus to 

remedy this, we would urge caution and careful consideration around the next steps, for many of the 

reasons mentioned above by Remember a Charity and their members. We would recommend 

interaction and consultation with the charity sector along the way, and would also remind the Legal 

Standards Consumer Panel that a number of organizations and guidance already exists on this area.  

These include Remember A Charity and the Institute’s Legacy Fundraising Code and also its Special 

Interest Legacy Marketing and In Memoriam group, and would hope that theses existing resources are 

utilized effectively. 
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