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THE NOTARIES SOCIETY OF ENGLAND AND WALES 

 

SUBMISSION TO THE CONSUMER PANEL FOR THE LEGAL SERVICES BOARD 
CONCERNING THE REGULATION OF WILL WRITERS 

 

 

This report has been prepared following an appeal to the Notarial Profession for information 
about cases within their knowledge which raise concerns about the fact that Will Writers are not 
regulated. We would explain that the Notarial Profession is regulated by the Court of Faculties, 
and we are the representative body. 

 

 

We understand that the Panel would like about experiences and evidence in relation to various 
matters. The evidence from certain Notaries is set out later in this Report.  

We have concentrated on matters which are either within the direct experience of the Notaries 
concerned or a member of their firm, or else within the public domain, so as to exclude 
anecdotal evidence. 

We have also concentrated on presenting the evidence and the comments of the individual 
Notaries, rather than commenting further as a Society at this stage. 

 

 

At this stage we will itemise the areas on which information is sought and cross-reference them 
to the Notaries’ statements. Having said that, each statement should be read in full so that the 
overall impact of each individual case on the consumer(s) in question may be assessed. 

 

1.1. Poor quality drafted wills - Wills that are not valid, or do not reflect the client's 
wishes;  

See :  Notary K (points (e) and (f)) 
 Notary M (points (b) (d) and (e)) 
 Notary T 
 Notary V 
 Notary A 
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1.2. Dishonest practices - Wills advertised as ‘cheap' ending up significantly more 
than the advertised price, inappropriate selling techniques such as attending a 
consumer's home without invitation, or being invited at attend a consumer's 
home but refusing to leave until a contract is signed or a fee is paid for the visit, 
or other pressure-selling techniques;  

See : Notary M (point (a)) Notary H1 
 Notary T Notary H2 

 

1.3. Storage Problems - Being unable to locate a will, wills being unprotected and/or 
kept in inappropriate places, significant and/or ongoing charges for storage of 
the will. Also, any problems with transfer of work after insolvency or for other 
reasons;  

See : Notary M (point (g)) 
 Notary V 

 

1.4. Executorships - Charging consumers a significant upfront fee to guarantee a 
discounted executor fee, writers naming themselves as executor without 
explaining this to the consumer, problems arising out of an unregulated will 
writer being named as an executor;  

See : Notary K (point (d)) 
 Notary M (point (g)) 
 Notary H1 
 Notary T 

 

1.5. Lack of information - Not providing the consumer with full and frank 
information about the services being provided and the charges for these services, 
not providing the consumer with the information needed to make an informed 
decision about services;  

See : Notary H2 
 Notary M 

 

1.6. Fraudulent activity - Situations where an unregulated will writer has acted 
fraudulently and any impact this has had on members of the public;  

See :  Notary S 

 

1.7. Costs - Costs associated with the problems caused by an unregulated will writers 
for example the costs of intervention such as fixing up mistakes, trying to recover 
the will or fees paid;  

See : Notary H1 

 

1.8. Misrepresentations - About the costs and difficulties of using a solicitor;  

See : Notary K (point (d)) 

 

1.9. Estate administration - Problems that have resulted from the action of an 
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unregulated will writer;  

See :  Notary K (point(a)) 
 Notary M (point (g)) 
 Notary W 
 Notary A 

 

 

1.10. Complaints without a remedy - Situations where a client has legal recourse for 
their complaint but recovery is not feasible or unable to locate the will writer;  

See : Notary M (points (f) and (h)) 

 

1.11. Regulatory concerns - Clients approaching you after realising the risks of using an 
unregulated will writer, or being unaware that they had used an unregulated will 
writer;  

See :  Notary K (points(a) and (b)) 
 Notary M (point (h)) 

 

1.12. Other examples - Any other information that relates to the poor practices of 
unregulated will writers. 

See : Notary K (point (b)) 
 Notary A – overly complex Wills 

 

 

13th December 2010 

NIGEL HARDING 

123 High Street 

Epsom  

Surrey KT19 8AU 

Chairman of the Wills and Succession Committee of the Notaries Society  
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STATEMENTS MADE BY NOTARIES 

 

 

1. NOTARY K 

“I have had an association with will writers for some time and have now ceased my association 
because I am concerned at some of the practices I have seen. 

(a) I am very concerned that there is no control at all over probate services. Anyone 
can do it, with the proviso that a “lawyer” applies for probate. There are often 
large sums of money involved with no real checks. 

(b) There is an area which is not mentioned and that is the area of solicitors 
employed by will writers. We know the rules about employed solicitors, they have 
one client. I have come across employed solicitors drafting clauses for wills, 
advising will writing clients on deeds of variation nursing home fees drafting 
trusts and applying for probate when their firm is not the executors. I have also 
come across reps for will writing firms who make great play that their firm 
employs a solicitor leaving the impression the individual is dealing with a firm of 
solicitors. In fact they are running unregulated solicitors practices in all but name. 

(c) Will writing firms charge for storage I have no problem in principle with that. 

(d) There is the dishonest sales tactic of selling probate services. The client buys a 
will maybe a power of attorney and then is told if you pay an additional £XXX 
we will guarantee to do your probate for no more than 1% or 1.5% etc. They 
then trot out the costs charged by banks or solicitors. The tactic is dishonest and 
the comparisons misleading. 

(e) There is the miss selling of NRB Discretionary Trusts. There are still some 
reasons why such may be appropriate but I have seen cases many cases in which 
it is completely unsuitable. Of course such clauses come at considerable extra 
cost. 

(f) I have come across cases in which a daughter advised me her mother suffered 
from dementia. I told the company because it brought into question the will 
clearly which was being written to have my concerns completely dismissed. 

I am not in favour of will writing being a reserved activity in the way that rights of audience are 
for example but I do think it is an area ripe for regulation. I also think there is some question of 
fairness. Why should legal professionals have to carry the overheads of regulation and insurance 
and will writers do not. 

By the way I know the Society of Will Writers believe regulation will come and are in favour as is 
the IPW.” 

 

 

2. NOTARY M 

“As a practicing FILEX, Solicitor and/or Notary for over 30 years engaged in Will writing, I was 
horrified some years ago to discover that the qualification criteria to write wills was being 
removed to open up Will writing on the open market. 

The effect of this was for a plethora of companies (it seems that most were Limited Liability 
Companies) were created to market Will writing services, many with staff who had no experience 
or qualifications whatsoever. They were simply equipped with a laptop with Will writing software 
or the type available off the shelf at PC World. 
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My current Knowledge is based on seeing the products of these unregulated business and the 
tales of woe from Clients subsequently anxious to change their Wills. 

A common complaint is that the end cost to the Client is often considerably higher than 
anticipated. In one case of Mr *********, he was told his husband and wife Will would cost £150 
was faced with a £750 final account! 

My concerns about not regulating Will writing can be summarised to include the following 

(a) Misleading advertising is unchecked 

(b) Often the Client is elderly and frail and the lack of regulation means that 
commercial/profit is allowed to be paramount rather that the Clients interests. 

(c) It is often said that the biggest transaction in ones life if the purchase of property 
and accordingly that activity is regulated. In fact, the biggest transaction is the 
writing of a Will because it deals not only with the house, but every other asset. 

(d) The skill in writing a Will is not necessarily the production of the written 
document, but the essential advice that precedes the document. Commonly, a 
Client thinks that they know what they want to put in their Will but can only be 
certain when they are informed of possible alternatives. The quality of advice is 
vital. 

(e) Following on from 4, the proper production of a Will must include all relevant 
ancillary advice, which often includes IHT and CGT tax advice, property law, 
Trust law. Financial advice and Long Term Care matters, to name a few. Indeed, 
there is legal precedent that a Solicitor is negligent if he fails to advise a Client of 
the consequences of Long Term Care costs. Worse still, a Solicitor has liability to 
disappointed beneficiaries who are not even his Clients! 

(f) The potential errors and defects of a Will are often only discovered when the 
Testator has died. The lack of Regulation affords no ongoing protection for the 
Client when the Will Writing Company has ceased trading or has Limited 
Liability. This occurred in the case of the business “Will Writers of Distinction” 

(g) I believe that the business “Will Writers of Distinction” also persuaded its 
customers to pay additional fees for storage of completed Wills (one Client told 
me they had lost his Will) and additional fees for obtaining a Grant of Probate 
(which they led one Client to believe was a fixed fee of £3500 for winding up the 
Estate). 

(h) No effective Complaint procedure for the Client or disappointed beneficiaries 
either in relation to the preparation of the Will or the cost of the work.” 

 

 

3. NOTARY H1 

“My recent experience of a “Will writer” should be enough on its own! 

My Client recently died after a short illness at a very young age and for some reason became the 
prey of one of these firms, Will Writing Services London. 

She was charged over £2555 for making a will and for updating and for the opportunity to have 
her estate administered for 1% + professional costs! 

She had to enter into a finance agreement to pay for it.  

I acquired the probate after they had failed to do anything in 6 months after her death and have 
secured an offer of a refund of £1,000.” 
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Response to the Society’s request for a breakdown of the fees :- 

Will   £55 

“Lifetime Service” £2500 

Estate administration 1% 

Lifetime Service includes “help to ensure that the will is kept up to date, tax effective and safely 
stored for the rest of your life, and offering your executors help with probate”. 

 

 

4. NOTARY T 

“I am a solicitor notary practicing at ********* for over 11 years and as I am a Probate and Trust 
practitioner, I have many clients that have not received a good service from will writing firms 
and if you would need details of the complaints I could send you information on this. Quite a lot 
of the clients have been excessively charged, been made wills that do not carry out their wishes 
as severances were not undertaken resulting in the property vesting in the joint owners and not 
in the beneficiaries of the wills and also wrong tax advise generally. Quite a lot of these clients 
have been made to pay quite a lot of money for simple straight forward wills. 

Recently, I had a client that was asked to draw a cheque of £2000 out to a will writing firm to 
administer the estate of her late husband and they telling her that she had to get them to 
administer the estate on her behalf. As her husband was a long standing client of this firm she 
came in to see me very upset in the way that she was treated but wanting to know what the 
position was. We undertook to act for her for a third of what was demanded by the will writing 
agency. If we had not acted for two of her husband’s aunts in previous years she would not have 
known where to go.” 

Response to the Society’s request for a breakdown of the fees :- 

The charges [of my firm] are around £200 for a simple will/ mirror wills.  

They charge £1000 plus VAT and severance charges of £400 plus VAT for a set of nil rate band 
trust wills. 

 

 

5. NOTARY H2 

“We have had a recent case in this office of a client contacting us with, in effect, a complaint 
about a local will writer. It was basically a dispute about costs. She had been quoted £50 for 
mutual wills by her and her husband. On the advice of the will writer, the joint tenancy of their 
property was severed and a trust document prepared to deal with disposal of the half share on 
the first death. In the end the charge was £450. This had not been agreed beforehand. 
Understandably she felt she had been deceived as to the overall cost.” 

 

 

6. NOTARY W 

“I dealt a few months ago with an elderly gentleman who came to me in connection with the sale 
of his house following the death of his wife. It transpired that he and his wife had had relatively 
simple wills drawn up by an unregulated will writer appointing each other as executors and 
leaving a life interest in the matrimonial home and the residue to the survivor and the share in 
the property in remainder to the children. My client advised me that he had been charged £350 
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each for the wills (Having worked for several firms locally I believe that most solicitors locally 
would have charged around £150- 200+ VAT to do both combined) 

Furthermore when the client contacted the will writer following his wife’s death to advise him 
the will writer “assisted” my client applying for a grant of probate in the will writers own name 
(for the benefit of my client) meaning that my client then needed to use the will writer for future 
dealings. I in fact took on the client after another firm of solicitors had tried to deal with the sale 
of the flat but been effectively confounded by the lack of co-operation from the will writer.  

Although my client was around 90 years old and distraught about the loss of his wife he was 
physically and mentally very fit. Whilst he would certainly have needed guidance to apply for 
probate he was more than capable of handling the administration of the estate and certainly did 
not need the grant to be taken out in the will writer’s name. I believe that the will writer’s actions 
were an attempt to ensure he could continue to charge for services. 

My client had also been receiving letters every year from the will writer conducted and annual 
review of his affairs presumably again so that my client could be persuaded to regularly change 
his will.” 

 

 

7. NOTARY V 

Notary V informed the Society that she is currently engaged in re-writing 84 Wills for a Will 
Writer because of the mistakes made. 

She says that, among other things, the attestation clause was faulty, and that the Will implied the 
existence of assets overseas when there were, in fact, none. 

In addition, it emerged that in one instance the Will had been sent to the Client and the 
execution was not supervised. As a result, the two witnesses were not present together when the 
Testatrix signed the Will. 

The Will-Writer was charging storage fees of £40, but was in fact storing the Wills in a totally 
insecure fashion in his wardrobe. 

The Will-Writer was also having the Wills executed in duplicate, which meant that the second 
revoked the first – they both contained identical revocation clauses – with no indication as to 
which was executed first or second. 

 

 

8. NOTARY A 

He supplied the Society with the following which he had received from a Legal Assistant in the 
Private Client Department of his firm :- 

“I have come across Will Writer wills in the past and so far have had no problems with getting 
the Grant but they have all had little or big problems with interpretation.  However I have one 
on my desk at the moment so I can be more specific: 

Mr and Mrs W were in their mid 40s and owned a property with a large mortgage and no life 
assurance on the first death so their estate is below the threshold.  They have no children and no 
previous marriages.  The 15 page Wills were drawn up by ****** Co in 2008.  Each will 
appointed the spouse as sole executor and Mrs W’s brother and sister as substitute.  It created a 
life interest in the property with residue passing to the spouse after 28 days survival and 
alternative residuary beneficiaries being Mrs W’s brother and sister and their respective spouses.  

Mrs W died in August 2009 and I met with Mr W to update and simplify his Will.  He is still 
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giving all his estate to his wife’s family as he isn’t close to his own.  However the property passed 
by survivorship because ****** Co never severed the joint ownership.  No notice was given and 
no papers were signed or sent to HMLR. The brother-in-law is challenging this but won’t pay for 
independent advice hence Mr W returning to me for confirmation.  

The ****** Co  prepared Will is alright in itself but is overly complex for their situation.  Mr W 
admitted he never understood it and certainly doesn’t want to have the property title severed so 
he won’t agree to it posthumously.”   

 

 

9. NOTARY H3 

An Associate Solicitor in the Private Client department of his firm reports that clients previously 
resident in Australia had had UK Wills made by a will-writing firm. 

These UK Wills contained a world-wide revocation clause, which revoked their existing Wills in 
Australia. As the clients still had assets in Australia, which they still wished to be dealt with by 
Australian Wills, the UK Wills totally frustrated their intentions. 

The UK Wills were over-complicated for their needs. They contained a life interest trust of the 
residence in favour of the survivor, which the clients were told was for saving Inheritance Tax; in 
actuality, it would not have done so. 

There was also an accrual provision which referred to accrual to Clause 5(c) in certain 
circumstances; there was no such Clause in the Wills. 

 

 

10. NOTARY S 

He supplied the Society with the press release from the Lincolnshire Law Society which is set out 
on the next page. 
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