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RESPONSE TO THE CONSUMER PANEL OF THE LEGAL SERVICES 

BOARD’S  CONSULTATION ON  THE POSSIBLE INCLUSION OF  

 WILL WRITING AS  A RESERVED ACTIVITY. 

 

 

 

 

The National Consumer Federation  is a registered charity and the UK's grassroots 

voluntary consumer organisation, representing local consumer groups nationally and 

campaigning to improve consumer rights for everybody. 

 

Our aim is to help  consumers at the grass roots help themselves and to educate and 

inform them to the wider public benefit, with reference to the key guiding principles of 

choice, information, representation, access to goods and services, quality,  fairness, safety 

and redress.  

 

Since the inception of the Legal Services Act we have been in favour of the inclusion of 

will writing within its regulatory framework as a reserved activity.  It is our view that the 

need for regulation of will-writing within the uniform provisions of the Act has become 

more urgent in recent years as estates have increased in value and many family structures 

have become more complex. Furthermore, there has been a mushrooming over recent  

years of unregulated companies offering will-writing services, some advertising on the 

internet and elsewhere at „teaser‟ prices as low as £60.  

 

We do not accept that numbers of known and documented cases of consumer detriment 

alone should determine whether or not will-writing should be a reserve activity. As with a 

conveyance, problems arising from a misconceived or fraudulent will may not become 

apparent for many years and many, if not most of the new entrants into the will-writing 

market were not in existence even ten years ago. Research estimates unregulated will-

writing companies currently prepare 7% of all wills. It is probable that this proportion 

will increase as marketing opportunities and techniques expand over the media and the 

internet. 
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Whereas it is possible that over regulation and restricted entry could lead to increased 

costs, less choice and complacent, uncompetitive providers lacking motivation to 

improve client care, these possible downsides, which in any event may be checked by 

other provisions in the Legal Services Act such as Alternative Business Structures, are 

outweighed by the more probable consumer detriment from a growing, unregulated will-

writing market with confusing styles of provision and varied levels of consumer 

protection - with  some providers self regulated and some not regulated at all. Where no 

satisfactory  complaints and redress service is in place the consumer  (or more likely the 

executor or beneficiary of the will) must fall back on existing criminal and consumer 

protection laws, which, given the nature of the service, may not provide effective, 

economical protection.  

 

Will-writing requires a measure of skill. Even a quite modest estate these days may 

require careful consideration so far as inheritance tax is concerned, having regard, in 

particular, to the value of houses. The law in this area  is quite complicated.  A will 

cannot be corrected after the death and there can be very unhappy family disputes arising 

from a poorly drafted will.  

 

The risk of ambiguity in the will is quite high, as is the risk of not getting the testator's 

wishes right. Will-writing is more than just setting down the apparent wishes of the 

testator.  A real understanding of their situation, their wishes in life and their obligations 

is required.  

 

There are competent unregulated will-writers and incompetent regulated providers of 

will-writing services. There are rogue traders in all areas of the marketplace, particularly 

where the client cannot have sufficient expertise to protect their own  interests,  - not only  

legal services.  Regulation does not of itself guarantee a trouble-free service but a will-

writing service  within the authority of the Act would provide clarity in the market and 

set certain valuable  safeguards: a unified code of good practice (the OFT has made a 

start on this with the Institute of Professional Willwriters); training and monitoring 

requirements and the bedrock protection of the complaints and compensation provisions 

of the Legal Ombudsman.  

 

The regulations should and can be designed to protect clients not only from misleading or 

incorrect advice and careless drafting but also from exploitation,  for example naming the 

will-writer as executor at a 3% or more charge on the estate.  They should be drawn-up 

with significant consumer in-put and  offer straightforward cost-free redress  to  clients, 

executors and beneficiaries should things go wrong. A single code, monitored at 

proportionate cost and  applying to all who are licensed to offer will-writing services 

should provide the clarity consumers require in an opaque, complex legal services 

market. 

 

Our brief survey of will writing experience has revealed instances of unsatisfactory 

service, for example: 
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1.  Mrs R, recently widowed,  was encouraged by a company offering will-writing 

services to set up a trust at a cost of £2,500 for an otherwise fairly simple will dividing 

her estate equally between her  children. She was persuaded to do so even though her 

estate did not amount to the  £650,000. inheritance tax threshold applicable in her case. 

She believed that the threshold was £325,000. It is not clear whether or not she was 

misled - the will was drafted not long after the rule was introduced simplifying 

inheritance tax thresholds for married couples and civil partners - but it is clear that a 

trust was not appropriate in her case and that she was put to unnecessary expenses. 

 

2.   Seeing the consequences of the unexpected and untimely death of his brother 

intestate, Mr J contacted a local firm of solicitors to draft mirror wills for him and his 

wife. The para-legal from the firm who came to their house for a free-of-charge but 

lengthy interview,  became confused and  so confused  Mr and Mrs J that they lost 

confidence and decided to decline the firm‟s services. Two years later they still do not 

have wills. They say that they have not had the time to invest in another attempt and 

cannot be certain another firm picked at random or even by word of mouth will not also 

prove a disappointment. However, our survey has had the beneficial effect of prompting 

them to put this important task higher on their „to do‟ list! 

 

3.  Mr and Mrs P, NCF members, have a good report of using solicitor services. Mrs P 

writes, “My husband and I wrote simple wills with a solicitor some 35 odd years ago. We 

recently checked with a local solicitor that all was still in order re house ownership and 

asked about the necessity to update names and addresses. He advised us it was in order, 

did not need changing and we could attach a note ourselves re the names and addresses. 

He did not charge. I would be wary of using a will writing service myself - as with house 

conveyancing I use a professional so if something goes wrong I can sue.” 

 

NCF has not had reports from members who have used a will-writing company but 

several like Mrs P above have expressed the view  that they would not use one. Some 

have written their own wills having used the guidance available from the CAB, WHICH? 

and on-line advice as well as the forms available from W H Smiths and others, and this 

freedom to act for oneself must be maintained if and when will-writing becomes a reserve 

activity.  

 

To summarise: NCF recommends the inclusion of will-writing under the Legal Services 

Act as a reserved activity. We do not consider reports of current consumer detriment 

from the will-writing market should determine the outcome of the Consumer Panel‟s 

investigation. Given developments in this market and the long-term potential hazards, it 

is our view that the Panel‟s recommendations should be based on a realistic assessment of 

potential detriment. Will-writing as a discrete reserve activity under the provisions of the 

Act will include, of course, the Legal Ombudsman service and should guarantee that 

providers of the service are trained and monitored. Consumers should have a significant 

input in the drafting of the regulations governing will-writing to ensure that the objective 

of the Act – to “put consumers first”  -  is maintained.  
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Anne Thomas 

 

on behalf of the Legislation Committee  of NCF 

 

         November 2010 

  

 

 

 

 

 

 

 
 

 

 

 

 


