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Introduction 
 

 
In our response we look at: 

 

1) The background to the un-regulated Willwriting sector in England and Wales and the 

role played by the Institute of Professional Willwriters (IPW) 

 

2) The issues within the Willwriting sector  

2.1 Poor quality Wills – and the inability of consumers to be able to measure 

quality, validity and appropriateness of the product. This problem is 

exacerbated if appropriate measures of redress, including professional 

indemnity insurance are not in place when the problem comes to light – even 

if there were when the problem was made – which could be many years 

earlier. 

2.2 Unfair commercial practices – in particular the marketing of low cost 

Willwriting services to secure high priced estate administration services and 

the effect these have on the „whole of life‟ cost to the consumer of making a 

Will. 

2.3 Selling of unnecessary, unsuitable or expensive products and services 

2.4 Lack of transparency preventing consumers from making informed choices 

2.5 Problems related to storage of Wills 

2.6 Consumers failing to make Wills because of difficulties accessing services 

through cost or other barriers.  

2.7 Fraudulent activity linked to wills and related services 

 

3) Other areas of possible consumer harm identified by the IPW 

3.1 Failure of consumers to appreciate that Willwriters are not subject to the 

same regulatory regimes and protection as other professionals within the legal 

sector and other closely related services such as banking and financial 

services. 

3.2 Confusion about the role that existing regulators and/or trade associations 

have to play 

3.3 Closure or failure of a firm creates further problems for consumers. 

3.4 A lack of enthusiasm for the Willwriting sector to voluntarily regulate itself 

3.5 The decision by the Scottish Government to regulate Willwriting in 

Scotland creates a postcode lottery should Willwriting in England and Wales 

remain unregulated 
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In looking at each issue, we will highlight how the IPW has addressed these issues to 

prevent them becoming problems for consumers who choose to draft their Wills with 

an IPW member. 

 

We will highlight how the lack of a uniform cross-sector regulatory regime creates 

loopholes and commercial advantages for those seeking to exploit the unwary and 

the vulnerable. 

 

4) The Call for evidence also asked for views on the following, which we will comment 

on 

4.1 What are the key outcomes for consumers that we should aim to achieve? 

4.2 What evidence is there of consumer harm in the areas identified 

4.3 Is it always necessary to use a qualified professional to prepare a will or 

are there occasions when professional skill is not required. 

4.4 What solutions would help to address consumer harm 

4.5 Is self regulation, general consumer and criminal law or other alternatives 

to traditional forms of regulation capable of addressing consumer harm? 

4.6 If will-writers were regulated, what form of regulation should this take, and 

what are the key protections that the regulatory system should include? 

4.7 Could regulation have any negative impacts on the desired outcomes for 

consumers, such as limiting choice of providers or higher prices? 

 

We contend that consumer failure is still evident in the Willwriting sector.  

1) It is difficult for consumers to measure the quality of the product they are purchasing. 

2) That there is scope for fraudulent activity, especially as the writing of a Will can 

become linked to estate administration activity which can involve holding large sums 

of client money.  

3) That existing redress options are slow and reactionary and only able to act after the 

event. 

4) That take up of a voluntary scheme, the preferred option of the previous government, 

has been too low to have any impact on the sector as a whole. 

5) That the current voluntary regime operated by the IPW is effective and has had little 

or no impact on the consumer cost of making a Will with one of our members. 

6) That the only viable solution is to create a mandatory requirement for anyone 

providing Willwriting services for a fee gain or reward to be part of a regulatory regime 

specific to writing wills. 
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1) Background to the IPW and the sector 
 
The provision of Will drafting services for a fee is exempt under schedule 2 from the 

requirements of the Legal Services Act 2006 (and was exempt under s22 from the 

requirements of the Solicitors Act 1974) and therefore no qualifications and no regulatory 

requirements are required to set up such a Willwriting business. It is unclear why Willwriting 

is specifically excluded and it is unclear why the provision of other legal services are 

included. 

The unregulated Willwriting sector can trace its roots back to 1987 when Simon Harris 

formed the franchise organisation The Quill Group on his release from prison, having served 

a sentence for fraud. In exchange for anything between £6,000 and £15,000, the firm 

promised computer software, a unique geographical operating area and national marketing 

support. The latter offering failed to materialise and in 1993 the business was wound up in 

the High Court on petition of the Department of Trade and Industry.  

Two years previously a group of disenchanted Quill franchisees met and formed the Institute 

of Professional Willwriters (IPW). The aims of the organisation were: 

1) to put in place a system of technical training and mandatory examination 

to ensure that the advice and documentation that consumers received 

was valid and relevant   

2) to put in place a professional indemnity insurance scheme that would 

be mandatory for all members – to ensure that if anything did go 

wrong, consumers (or more likely, their beneficiaries,) would receive 

adequate financial redress 

In 1994 the IPW started to provide training courses – both initial training to new and 

prospective members to help them achieve the standard required to pass the entrance exam 

and ongoing training to existing members to enable them to expand their knowledge and 

keep up to date with changes in legislation and new working practices. Much of this training 

was, and still is, delivered by solicitors with specialist knowledge in the sector and by 

commercial legal training providers who provide training to the wider legal profession. 

In 1997 the IPW introduced a programme of Continued Professional Development (CPD) to 

ensure that members were not only competent when they joined the organisation but 

remained so throughout their membership. CPD became mandatory in 2001 and since then 

the IPW have expelled members who have failed to meet their CPD requirement. However 

the unregulated nature of the sector means that those who have failed to meet training 

targets are still able to provide Willwriting services.  

In 2003 the IPW introduced an examination and membership for employees and self 

employed agents who work for members of the IPW and this requirement became mandatory 
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in April 2006. The IPW had recognised that it was essential that the quality of the frontline 

advice given to consumers and the instructions that developed from that advice, was critical 

to the quality of the finished document and therefore everyone who gave advice should be 

tested on their competence to do so. Today the IPW is unique in the legal services sector in 

being able to say that EVERYONE who offers legal advice through IPW membership has 

had their competence tested, meets ongoing competence tests and has professional 

indemnity insurance. 

In 2010 the IPW achieved approval of its Code of Practice from the Office of Fair Trading 

under its Consumer Codes Approval Scheme (CCAS)1. Compliance with the IPW Code of 

Practice is mandatory for all members and their firms and sets high standards of technical 

competence and customer service: 

1) An examination for everyone giving advice to consumers and signing off 

documents 

2) All advisors are checked with the Criminal Records Bureau 

3) Professional Indemnity Insurance (of at least £2million) and Public Liability 

Insurance (of at least £5million) 

4) Clear contractual terms that must be given to every customer before they become 

obligated to the service including cancellation rights and requirements for 

consumers to be advised of their rights to cancel 

5) Any payments taken in advance of work being completed must be protected to 

ensure that in the event of service failure, the consumer receives either a refund 

or his work completed elsewhere 

6) A clear complaints procedure including the option for a consumer to turn to an 

independent arbitration service run for the IPW by the Chartered Institute of 

Arbitrators. 

7) Compliance checking of member firms by the IPW, through analysis of customer 

feedback forms and compliance visits to members and further analysis of IPW 

compliance monitoring by the OFT. 

 

The market today is very different to the market in 1986. In the early days, Willwriters 

generally drafted basic Wills and no more. This is the same way that many small non 

specialist firms still work today. Most Wills distributed estates in a way that mirrored the 

intestacy rules and therefore it would not be a disaster if the Willwriter „got it wrong‟. Today 

specialist Willwriters offer a wide range of additional services, including Lasting Powers of 

Attorney and Living Wills/Advance Decisions, Document Storage, Inheritance Tax Planning, 

Estate Administration and Care Home Fee Planning.  
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Furthermore, complicated family structures created by breakdowns in relationships and 

subsequent remarriages, increased wealth caused by increases in property values means 

that estates (and mistakes in Wills) are worth fighting over for many and an increase in 

foreign property ownership mean that today‟s Willwriter needs to have a very wide range of 

skills – and the consequences for getting it wrong and/or giving inadequate advice are often 

quite serious. Most consumers are not technically competent to make the decision whether 

the advice and documentation provided by a Willwriter is correct for their needs and are 

therefore in no position to gauge the quality of the service that they receive. In fact the only 

time that the advice will be tested is on death – by which time it could be too late to make 

amends!! 

 

The media have recently singled out Willwriters for attention, in terms of exposing bad 

practice – goaded no doubt by representatives of existing reserved activity and regulated 

providers2. This media focus is, in our opinion, misleading and is unhelpful in determining an 

evidence-based recommendation.  We believe most informed observers (including the very 

large number of solicitors who work in partnership with non-solicitor Willwriters) accept that 

there are some very good and some very bad practitioners on both sides of the 

regulated/non-regulated divide.  It could be argued that regulation which doesn‟t protect 

consumers is worse than no regulation at all, because it can create the illusion of protection.  

In turn, this might result in consumers taking less care in selecting a suitable firm to help 

them.     

 

It is very difficult to get an idea of the size of the Willwriting sector. Many service providers 

operate as a part time business – either as an addition to another business activity (typically 

financial services) or as a part time business (typically to fund early retirement). When Will 

writing is not the main source of business, the Willwriting activity may not be declared to 

compilers of trade directories and where it is a part time business, the Willwriter may not go 

to the expense of having a separate business telephone line installed that would create a 

business directory entry.  

We are aware of approximately 750 Willwriting firms – they are for the most part „one man 

bands‟ operating from home. However there are an increasing number of firms with 

numerous advisors working on self employed contracts.  

It is impossible to measure the number of providers who offer Willwriting as an additional 

service. 
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2) Possible areas of consumer harm 

 

2.1 Poor quality Wills 

 

2.1.1 Why is it a problem? 

 

Consumers generally don‟t have the knowledge and expertise to determine whether a Will is 

„fit for purpose‟. They can only judge what they know so even though a consumer may be 

delighted with the service they have received, the service that they have received may be 

totally unsuitable to their needs. Often the first time that the product is tested is on the death 

of the consumer. By then it is difficult, maybe impossible, to carry out rectification work. 

 

It is essential that every effort is made to create a regime where a Will is delivered right first 

time and each and every time. 

 

It is important that anyone holding themselves out to be an expert has a minimum level of 

training and technical competence and that they keep themselves up to date with changes in 

legislation. Of course everyone is capable of making a mistake and therefore it is essential 

that anyone offering Willwriting services on a commercial basis should have Professional 

Indemnity insurance to ensure that if a mistake is made, disappointed beneficiaries can be 

compensated for their losses. 

 

2.1.2 Evidence of the problem 

 

1) Essex Willwriter wrote a Will for a young couple with young children but failed to 

appoint a guardian for their children should the children become orphaned. The Will 

also failed to appoint beneficiaries of the estate if all of the family were to die 

together. 

2) Birmingham Willwriter wrote a Will for a single person which „saved inheritance tax‟ by 

including a „Nil Rate Band‟ Discretionary Trust. The Willwriter believed that such a 

Will would afford a single person two inheritance tax allowances, a Nil Rate Band and 

an Inheritance Tax allowance. He was unaware that they were one and the same and 

that the Will that he drafted saved no inheritance tax for his customer. The customer 

was charged an additional £500 for the benefit of the tax advice that he received! 

3) The same Birmingham Willwriter as above drafted a Will which distributed the estate 

twice, to two different beneficiaries. When challenged, even he was unable to explain 

which distribution should be effective. 
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4) Both of the Wills mentioned above which were drafted by the Birmingham Willwriter 

appointed „executors‟, appointed „trustees‟ and appointed „executors and trustees‟. 

Some individuals were named in more than one role, and in some cases were 

nominated for all three roles. When challenged, the Willwriter was unable to explain 

the role of an executor and the role of a trustee and how they differed and he was 

unable to explain which of the people appointed in the Wills that he had drafted would 

be entitled to extract a Grant of Probate and which would be entitled to manage 

assets held in a trust created by the Will.   

5) South London Willwriter drafted Wills for a couple in 2003. At the time their estate 

was considerably in excess of the Nil Rate Band for Inheritance Tax. The Will was 

drafted to include a life interest in property for the surviving spouse which would have 

no effect in saving any tax. In order for the life interest to be effective, the joint 

tenancy of their property needed to be severed - so the firm gave the couple a 

sample letter to send to Land Registry. The clients did not understand the purpose of 

this procedure so ignored it. The firm made no checks to ensure the couple had 

carried out their instructions successfully. 

6) Worcester solicitor wrote Wills for a married couple who were interested in mitigating 

care home fees. The solicitor „severed the tenancy‟ of the property, but drafted Wills 

leaving their respective estates to each other – thus defeating the point of severing 

the tenancy of the property and making no attempt to mitigate care home fees. 

7) Gloucestershire solicitor drafted Wills for a married couple who wanted to leave 

charitable legacies when the survivor of them had died. Although the required clauses 

appeared in the wife‟s Will, they were omitted form the husband‟s Will. Were he to die 

after his wife, the charities would be disinherited. 

8) London solicitor drafted Wills for a couple who were about to get married. The Wills 

failed to contain a clause preventing the Wills from being revoked by their marriage. 

This was questioned by the clients who were assured that their Wills were fine. Was 

the solicitor a Scotsman? Yes he was. Scottish Law is different to English Law in that 

marriage does not revoke a Will in Scotland while it does in England and Wales. 

9) Birmingham solicitor drafted Wills for a couple who had both been married before and 

both had children from their previous marriages. They wanted to leave their estates to 

each other and then to all of the children from both previous marriages. Each will read 

„I leave everything to my spouse but if he/she has died before me, I leave everything 

to my children‟. This would mean that only the children of the survivor (whoever that 

might be) would inherit. The children of the first to die would be disinherited. 

10) Cheshire solicitor drafted Wills for clients who owned a property in Cyprus and who 

had made a Will in Cyprus. The English Will „revoked all former Wills‟, including the 



 

- 8 - 

 

Cyprus Will. The solicitor had failed to make any enquiries into the financial 

circumstances of his clients and was therefore unaware of their investment abroad – 

and their Will abroad. 

11) Yorkshire Financial Advisor referred approximately 20 of his clients to a local solicitor 

for Inheritance Tax effective Wills to be drafted (prior to the introduction of the 

Transferable Nil Rate Band in October 2007). Although the solicitor discussed with 

the clients how such tax effective Wills worked, not one of the Wills drafted actually 

contained the necessary „Nil Rate Band Discretionary Trust‟. This omission only came 

to light when the financial advisor became a member of the IPW and checked the 

Wills himself. 

12) Northampton solicitor drafted Wills revoking all previous Wills, even though the clients 

had advised that they had Wills in Cyprus which they were happy with. 

13) Wolverhampton solicitor was consulted by an elderly couple with regard to protecting 

their assets should they need Nursing Home Care. The solicitor advised the couple 

that it was immoral to undertake such planning and sent them on their way. A few 

days later the couple received a bill for £100 plus VAT for the advice they had 

received! 

14) London solicitor advised a client to leave her estate 60% to one child, and 20% to 

each of the other two – on the basis that the first child was an alcoholic and a drug 

addict and was therefore more needy. 

15) Wembley solicitor drew up a half page Will for a vulnerable client, naming her three 

children by their first names only. The fee charged was three times the local market 

rate and too much VAT had been added to the bill. 

16) Stanmore solicitor advised a client to provide for only two of her three children as the 

third was in a shaky marriage. The client was providing regular funds for the third 

child and therefore had a reasonable chance of contesting the Will under the 

Inheritance (Provision for Family and Dependents) Act 1975 – but the client received 

no advice from the solicitor on this point. 

 

2.1.3 What has the IPW done to address the problem? 

 

We have our entrance examination. This not only tests technical knowledge in Wills through 

a closed book written paper undertaken in exam conditions, but also tests interview 

technique and document drafting skills through practical role play assessment. The written 

paper is marked independently by BPP Law School. Our pass rate is 70%. The Birmingham 

Willwriter mentioned in cases 2, 3 and 4 above has sat and failed the IPW entrance 

examination four times. Yet there is nothing to stop him offering Willwriting services to 
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consumers, which he does continue to do. His website offers to draw up Wills for married 

couples which will save them £102,000 in inheritance tax. Clearly news of the Transferable 

Nil Rate Band announced in October 2007 hasn‟t reached him yet! 

 

We also have our requirement for members to complete Continued Professional 

Development (CPD) of 20 hours per year. This must be in a Wills or a Wills related subject 

and evidence of completion of training must be submitted to the IPW for approval and 

verification. 

 

We also provide a document review service to members so that documents can be checked 

by experts before delivery to a client. 

 

We also host an extremely active internet forum for our members where they can counsel 

others about any uncertainties that they may have about best practice in any particular set of 

client circumstances. We issue a monthly journal with updates on legislation and case law 

and publish a quarterly magazine, Inheritance Matters, which covers a wide range of topics 

and issues of interest to the sector. 

 

The difficulty is that if an individual ceases to be a member of the IPW, or chooses never to 

become a member of the IPW, it is impossible for the IPW to enforce its membership 

requirements, yet such individuals are still able to trade offering Wills and related services. 

We need the support of legislation to make our procedures fully effective across the sector. 

 

2.1.4 Conclusion. 

 

It is worth noting that in all the cases mentioned above, the consumer was blissfully unaware 

of the issues with their Wills until they were highlighted by a chance intervention by another 

professional – or in the final example, by the death of the consumer. Until that time, if asked 

or surveyed, the consumer would probably have reported that they had a Will and that they 

were delighted with the service. And they would have gone to their graves believing that 

have adequate Wills. How many more Wills are there out there like that? 

 

There is as much evidence of solicitors making mistakes in Wills as there is of Willwriters 

making mistakes in Wills. The IPW believes this is because there is no mandatory 

requirement to study the subject of Wills to become a solicitor or to remain as a solicitor. A 

consumer is just as likely to be advised by a solicitor who is untrained in Wills as he is by a 

Willwriter who is untrained in Wills. We are delighted that this point has been recognised by 
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the Legal Services Board Consumer Panel in its report „Quality in Legal Services‟ and will no 

doubt be an issue that is considered in the sector-wide review of education and training 

requirements which is being supported by the Legal Services Board. 

 

Would making Willwriting a reserved activity prevent these situations from happening? Only if 

the regulatory regime makes it mandatory for everyone (including solicitors) to be trained in 

Wills before giving advice on Wills and only if the regulatory regime makes it mandatory for 

everyone (including solicitors) to undertake ongoing education in Wills to be able to continue 

giving advice on Wills. 

 

2.2  Unfair commercial practices – in particular the marketing of low cost Will writing 

services to secure high priced estate administration services. 

 

2.2.1 Why is it a problem? 

 

Loss leaders have their role to play in a free and competitive marketplace. Solicitors have 

been using the technique for years to offer low cost Wills in order to secure lucrative 

executorship appointments. That has set the market price and consumer expectations on 

how much to pay for a Will. A price expectation which is too low (and „apparent‟ pricing that 

appears to match it) is no more in consumer best interest than pricing that is too high. 

 

Consumer detriment arises when the marketing of loss leading services becomes a „bait and 

switch‟ operation where services are offered at impossibly low fees, but in order to acquire an 

adequate product, further fees must be paid. Here we come back to the lack of consumer 

knowledge of the product and services and the difficultly in measuring the typical and fair 

prices commanded for them. Often buying a Will for the first and only time, consumers often 

select a service purely on price. They believe that a Will is a Will, that they‟re all the same 

and so the only differentiating factor is the price. 

 

Having chosen a „cheap‟ provider, how can they then know that, for example, paying £1,000 

to access Estate Administration Services at a rate of 1% of the estate, which is a rate that‟s 

not difficult to find without paying £1,000, is poor value? Another typical example is a price 

quoted for a single Will, which then doubles for a Mirror Will, with no explanation in price lists 

or marketing material.  

 

The sector has adopted the concept of advertising a price for „a standard will‟, whatever a 

standard Will might be, along with „special offers‟ of Wills discounted against a „normal‟ 
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apparently significantly higher price. See Annex 2. It‟s is clear that Wills cannot be drafted at 

the prices advertised and that they are a hook to market other products and services.  The 

situation can be compounded by providers who choose not to disclose their pricing structure 

on websites and marketing material.3 

 

It is important to raise the anomaly created by the Legal Services Act 2007 (and the 

Solicitors Act 1974 before it) in regard to the provision of estate administration services. The 

legislation makes the securing of a Grant of Representation a reserved activity if it is done for 

fee gain or reward. However the work required to administer an estate once a Grant of 

Representation has been issued is an unreserved activity. So completing forms is a reserved 

activity, collecting money belonging to an estate, holding such money and then distributing it 

to beneficiaries is an unreserved activity. We believe that this is the wrong way round!! As 

you will see in this report, the biggest losses to consumers from activities in the Willwriting 

sector have been as a result of fraud of money held for clients as part of the administration of 

an estate.  

 

Furthermore, we understand that Trust Corporations are able to apply for a Grant of Probate 

under s.115 Supreme Court Act 1981 which we understand moves the transaction and any 

regulatory requirements and redress mechanisms outside of the Legal Services Act 2007. So 

a regulated activity can be delivered by an unregulated provider. This is confusing for 

consumers. 

 

2.2.2 Evidence of the problem 

 

1) Avon Willwriter offers Wills for £39. Then charges for additional clauses and 

provisions in their Will, including some clauses which should be regarded as 

essential – such as the appointment of guardians. 

2) Worcestershire Willwriter offers Wills for £49 and then offers Estate Administration 

services for the payment of a fee of upwards of £1,000 (which can be paid on 

instalments using a credit agreement) whereby an estate can be administered for 

a further fee payable out of the estate of 1% of the value of the estate. This 1% 

rate is not difficult to find without paying £1,000. In fact it turns out that when the 

client dies the Willwriting firm refer estate administration cases to one of a panel 

of solicitors who then bill the estate for their 1% fee. The Willwriting firm does little 

or nothing for the £1,000 (or more) fee paid by the client. This firm, or at least its 

previous re incarnation, featured in an investigation by ITV „Tonight with Trevor 
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MacDonald‟ which was broadcast on 26th September 20084. However it continues 

to trade with the same „modus operandi‟. 

3) North East Willwriter offers Wills for £39 and then over values a client‟s estate to 

create an Inheritance Tax problem that doesn‟t exist to market a solution that isn‟t 

required – at a cost of £1,500. 

4) Lincolnshire Willwriter (now out of business) who marketed wills for £19.95. This 

doubled for couples, then VAT was added. During a mystery shopping exercise 

by an IPW member, he was advised that he needed „special trusts‟ to leave 

legacies to his grandchildren, for which there was an additional charge and he 

needed to sever the joint tenancy on his house three times, at a charge of £100 

each time.  

5) Lincolnshire Willwriter (unrelated to the above firm) offers Wills. An IPW member 

sat in on a mystery shopping exercise and witnessed a high pressure sale of a 

trust for £1,695. At the end of the interview, the IPW member was unclear on 

exactly what the trust actually was – because the consultant for the firm didn‟t 

know either!!! But the claims that the trust would protect assets from being 

assessed to pay for care fees was perfectly clear. It is believed that an individual 

with links to three other Willwriting businesses, all of which have failed in dubious 

circumstances (one closed by BERR, one closed by DTI), is connected to the 

firm. However as he is an undischarged bankrupt and disqualified from holding a 

directorship, his name doesn‟t appear on any paperwork. The website for the firm 

claims „The Existing Power of Attorney has now been replaced by the Lasting 

Power of Attorney. If you have an EPA you should seek an amendment to ensure 

that your healthcare issues are correctly covered. The firm is good enough to draft 

Lasting Powers of Attorney for free. But charges a £495 administration fee to 

register the documents. Apparently it‟s impossible for a customer to have an LPA 

drafted for free and then register it themselves, so the service isn‟t free at all!!  

6) The South West has spawned three Willwriting firms which operate with the same 

modus operandi. They market Wills cheaply (around £49) and then market an 

estate administration advice service (not even an estate administration service, 

just advice) for the payment of a fee of around £1,000. It is not clear whether 

these fees are being paid into client accounts to ensure that when the customer 

dies, the fees will be available to deliver the service that has been paid for. One of 

the firms, Britannic House Wills, was struck off by Companies House after its 

directors failed to meet their company reporting obligations. Clients who had paid 

£1,000 for an estate administration advice service then became unable to access 

the service that they had already paid for when they needed to. Dudley Trading 
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Standards were able to secure a successful conviction against two of its directors 

for falsely claiming membership of the IPW5. One of the directors went on to form 

another Willwriting firm based in Leicester – which lasted no more than a few 

months until he moved on again – after a visit from Leicester Trading Standards.  

7) Newcastle Willwriter visited elderly clients aged 78 and 76, who are carers for 

their disabled daughter, having offered a Will at £79. The bill came to £1600 after 

the clients were advised to transfer their house into a trust to avoid care fees. The 

Willwriter was to be the trustee although his fees for doing so were never 

discussed. After having second thoughts the clients attempted to cancel the 

transaction but this was ignored. The Willwriter has turned up uninvited on two 

occasions to attempt to get the trust paperwork signed by the clients and 

continues to be unwilling to accept cancellation – and therefore any prospect of a 

refund. 

8) Shropshire Willwriter visited a 91 year old man offering a Will for £49. The 

customer subsequently parted with £1,000. It is still not clear for what, as an 

invoice or receipt hasn‟t been issued. However the firm refuses a refund as the 7 

day cancellation period has passed.  

9) The same Shropshire Willwriter visited a 78 year old widow offering a Will for £39. 

The subsequent bill came to £424.35 for a Will at £69, £200 for executory 

services, £100 for a trust plus VAT at the then rate of 15%. A draft Will left with 

the client appointed the firm as executors with powers to charge unlimited fees 

and didn‟t include a trust. The advisor took the original Will away after it was 

signed by the client saying ‟he would get someone in the office to witness it‟. The 

elderly client has not seen the original Will since and requests for it, or a copy, to 

be provided have been ignored. The elderly client is now being pursued by debt 

collectors for the non payment of a sum of £305 for a Lasting Power of Attorney – 

she has no idea what a Lasting Power of Attorney is, or whether she gave 

instructions for one to be drafted and whether she has signed such a document.  

10) Probate broker Final Duties are supporting a High Court action by a beneficiary of 

a Will drafted by Willwriting firm Willdrafters who appointed themselves as the 

sole executor in a Will that they had drafted. Willdrafters have quoted a fee of 

£7,662 plus VAT and disbursements to do the work. Final Duties have quoted a 

fee of £3,250 plus VAT and disbursements to do the same job. Willdrafters 

refuses to renounce their appointment – or even match the quote from Final 

Duties. To date the legal action has delayed the administration of the estate by 18 

months and the legal costs are in tens of thousands of pounds.   
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11) Many solicitors offer to store original Will documents for no immediate cost to 

clients. Storing documents properly costs time and carries risks. Do solicitors 

offering this service do so for purely altruistic reasons, or is there a benefit to 

them? We argue that it‟s the latter. Possession of a Will at the time the testator 

dies ensures that the executors or the beneficiaries have to call on the solicitor to 

collect the document – which gives the solicitor an opportunity to oversell the 

complexity of the probate process and provide an easy solution – at an 

appropriate fee. 

12) Citizens Advice Bureau reported the following cases on their website, the page 

has subsequently been removed: 

a) CAB clients in Lincolnshire, who were receiving benefits, responded to 

an advertisement offering wills for £23.50.  The representative came to 

their home and charged them £705, which included storage.  The clients 

feel they were taken for a ride and as the clients still have the original will 

they seem to have paid for a service they have not been given. 

b) CAB clients in Sussex Lewis sought advice on local charges for will.  The 

bureau found local solicitors charged £100.  The clients had already 

responded to an advertisement offering wills for £24 but had found the 

actual cost was £446. 

c) Elderly CAB clients from Nottinghamshire responded to an offer of will 

writing for £20 plus VAT and, as they live in a rural area with no transport, 

opted for a home visit.  Their joint assets are under £200,000 and the bill 

for the range of services they were sold came to £1,052.80.  The salesman 

stayed a long time and left no documents and the couple only discovered 

what they had bought when the paperwork came in the post.  The bureau 

commented that as they already had wills these could have been amended 

very cheaply to meet their requirements instead and that will writers 

should be regulated. 

d) A CAB in Warwickshire saw a client who sought advice having received a 

cold phone call offering to help with making a will and been persuaded to 

accept a visit.  The adviser found she had agreed to a £176 registration fee 

plus 46 payments of £49 to be collected by Direct Debit for the company to 

act as executors, totalling £2430.  The client had not understood the 

purchase and has tried to cancel. 

e) A CAB in Devon saw clients who felt conned having paid £429 for wills 

to replace those made 20 years earlier.  They were persuaded to set up a 

trust they later found they did not need, to make new wills which were 

promised in 28 days.  The wills have not materialised and their requests 
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for a refund have been ignored.  The clients told the bureau they cannot 

face going to court 

f) CAB clients in Wiltshire invited a will writing service to their home.  As 

he was leaving he invited the clients to take out Estate Insurance for will 

storage and amendment and administration on the second death at 1% of 

the estate.  They paid a £150 registration fee and signed for direct debits 

of £19 per month.  The bureau worked out that the couple could live a 

further 30 years whilst paying this £228 per year and considered this to be 

a rip off. 

g) A CAB in Lincolnshire reported a will writing scam.  Unsolicited phone 

calls resulted in home visits where payment of £498 was made to a firm 

that they have not been able to contact since the visit. 

 

In considering this evidence, in particular the stories from the Citizens Advice Bureau, 

there appears to be confusion amongst consumers about what they have been 

advised to do and what they have paid for. It would appear that some of them have 

been advised, and have paid for additional services – but when is an additional 

service unnecessary or unsuitable? This issue is something that the IPW has often 

had to deal with from consumers, and from other organisations such as Citizens 

Advice and Trading Standards who don‟t have the necessary expertise to understand 

the products and services in question. The IPW sometimes deals with enquiries from 

outraged consumers who have used the services of non IPW members and claim to 

have been overcharged and ripped off, for perhaps £2,000, for a Will. Further 

investigation reveals that they had undergone a thorough interview and had been 

advised to draw up Wills with trusts, maybe lifetime planning to mitigate Inheritance 

Tax and maybe Lasting Powers of Attorney. Have these clients been exploited and 

ripped off or have they received thorough legal advice on what they need, rather than 

what they want? Are they worse off for it? Probably not. However we are concerned 

when a consumer who has received possibly excellent technical advice does not 

know it because he does not understand the advice that he has received. There is a 

lot more to being a complete Will provider than the possession of sound technical 

advice – being able to talk to consumers in their own language is an essential skill 

that is all too often missing from Will writing providers. 
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2.2.3 What has the IPW done to address the problem? 

 

To help with transparency of pricing, all prices must be disclosed to the consumer before he 

has any obligation to having his Will drafted. Consumers must be given clear information of 

their rights to cancel some or all of their transaction in accordance with consumer legislation. 

 

All products and services that are supplied must be for the best interests of the consumer. 

 

We require all payments collected for services not intended to be delivered within 30 days to 

be held in a trust account with similar requirements to those required for pre paid funeral 

plans. This ensures that funds paid at the time a Will is written for post death services are 

actually available to pay for the delivery of those services at the time that they are needed. 

 

We require our members to provide their clients with information on the roles and duties of 

executors and ALL of the options available for appointing an executor. Before allowing 

themselves or a connected firm to be appointed as an executor, the consumer must be given 

a written estimate of the likely costs to carry out the service. 

 

High pressure sales techniques are banned. 

 

The difficulty is that if an individual ceases to be a member of the IPW, or chooses never to 

become a member of the IPW, it is impossible for the IPW to enforce its membership 

requirements, yet such individuals are still able to trade offering Wills and related services. 

We need the support of legislation to make our procedures fully effective across the sector. 

 

2.2.4 Conclusion. 

 

The reality is that few providers – whether they be solicitors, banks or Willwriters - can make 

a profit from writing a Will so the sale of additional products or services is inevitable. That die 

has been cast and it will be difficult to undo – and to undo it would lead to higher initial prices 

for Wills, which could create a different set of problems by limited access to Willwriting 

services. The key is that the pricing of those products or services must be transparent and 

the provision of those products or services must be in the best interest of the consumer.  

There may be good reasons for advising consumers to take additional, extra cost services, 

including the appointment of a professional as an executor, but once again the key is 

transparency of cost at point of entry along with mandatory requirements for the protection of 

client money during the transaction.   
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2.3  Cross selling of related services which may be unnecessary or unsuitable or 

expensive. 

 

This falls into two categories 

1) Sale of unnecessary products due to incompetence – and this has been highlighted in 

section 2.1 of our submission 

2) Sale of unnecessary products to turn an unprofitable Will into a profitable one – and this 

has been highlighted in section 2.2 of our submission. 

 

We have no further evidence of unnecessary products or services being provided in the 

sector. 

 

2.4 A lack of transparency means consumers do not make informed choices or do not 

realise the consequences of their purchase decisions. 

 

Again, this falls into two categories which we have already covered in this report. 

1) Sale of unnecessary products due to incompetence – and this has been highlighted in 

section 2.1 of our submission 

2) Sale of unnecessary products to turn an unprofitable Will into a profitable one – and this 

has been highlighted in section 2.2 of our submission. 

 

We have no further evidence that lack of transparency has any negative impact on 

consumers. 

 

2.5  Problems relating to the storage of wills and their location by beneficiaries 

 

2.5.1 Why is it a problem? 

 

The Will making process is pointless unless the original Will can be found after death. Failure 

to locate a Will means intestacy, which at best means wasted time and money making the 

Will, at worst it means beneficiaries lose out on inheritances of thousands of pounds. 

 

2.5.2 Evidence of the problem 

 

1) Quill Wills ceased trading in 1991. Wills were stored either locally or with franchisees. 

On the failure of the business, Wills were scattered in numerous locations and over 

time franchisees have moved, died, or closed their businesses. Twenty years after 
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the event, the IPW still takes calls every month from beneficiaries looking to trace a 

Will drawn up and stored by Quill in the late 1980s. We can‟t hep them. 

2) National Will Safe Limited, a document storage company run by two members of the 

IPW takes calls on a weekly basis from beneficiaries looking for Wills.  

3) JHD offered to store client wills at the national Wills depository at Somerset House. In 

reality they were stored in a barn in Wincanton – in Somerset!! When the business 

closed, the Wills were rescued by another Willwriting firm, but further anguish was 

caused for consumers when they demanded payment from JHD clients for their Wills 

to be returned to them or payment from them for ongoing storage of the Wills to be 

arranged6. 

4)  IPW member firm, however document records were so poor that in some cases the 

original owners of the Wills cannot be tracked down to tell them where their Wills are. 

5) The most recent case that the IPW has come across is a firm called NDRM 

International Wills Limited, trading as UK Wills Registry, which has disappeared 

without advising clients where their Wills are. The firm is not listed at Companies 

House so their claim to be a limited company appears to be false. The IPW doesn‟t 

know when the firm ceased trading, whether the business has been taken over or 

where original Will documents are – and neither do clients whose Wills are (or were) 

stored with the firm. 

6) When the directors of Britannic House Wills in Torquay deserted the business as 

Torbay Trading Standards closed in, Companies House closed down and struck off 

the firm for Company law violations. To our knowledge, the Wills that were being 

stored by the firm have never been located. 

 

2.5.3 What has the IPW done to address the problem? 

 

All members are required to advise the IPW of the location of any documents held in storage, 

along with access procedures. When a member ceases to be a member of the IPW they are 

required to advise the IPW of suitable, ongoing arrangements for the storage of documents, 

or else hand them over to the IPW. 

 

The difficulty is that if an individual ceases to be a member of the IPW, or chooses never to 

become a member of the IPW, it is impossible for the IPW to enforce its membership 

requirements, yet such individuals are still able to trade offering Wills and related services. 

We need the support of legislation to make our procedures fully effective across the sector. 
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2.5.4 Conclusion. 

 

Lost Wills are just as problematic as invalid or unsuitable Wills and the effect of this problem 

should not be underestimated. There have been (and still are) a number of attempts by 

commercial organisations to set up databases of the locations of Wills. None of them have 

made any impact in the sector and therefore none of them have made any impact in 

resolving this issue, probably because consumers don‟t appreciate the issues and are 

unwilling to pay the costs required by a commercial operator to register the location of their 

Will. The IPW supports a regulatory regime in the sector which requires regulators to 

maintain a register of the Wills written by those that it regulates and the location of the Wills. 

The cost of which would be borne by the regulator and those that it regulates. 

 

2.6 Consumers fail to make a Will because of barriers to access, for example cost, lack 

of awareness and unnecessary jargon or complex English. 

 

2.6.1 Why is it a problem? 

 

Having a Will is rarely a bad thing so any barrier to making a Will must be bad. If consumers 

don‟t make a Will because they don‟t understand the market, then this needs to be 

addressed. If consumers don‟t understand the product they have purchased, this needs to be 

addressed because they can‟t judge whether the product they have paid for does the job that 

is intended. 

 

2.6.2 Evidence of the problem 

 

We don‟t have any evidence that consumers are not making Wills. In fact our evidence is 

quite the opposite. In October 2009 the Law Commision published a Consulation paper 

reviewing the law of intestacy and family provision claims on death7. 

 

The Appendix of this report contains data provided by HMRC from data supplied by the 

Probate Service in England and Wales. Table 3 on page 185 of the Consultation paper 

contains information relating to the number of estates dealt with by the probate service 

between November 2007 and October 2008. Of 254,370 estates dealt with in the period, only 

42,060 were intestate – 16.5%. 

 

It would be wrong to conclude that 83.5% of the population make a Will because the above 

figures don‟t include the estates where probate is not required – for example because it 
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passes by joint ownership (where a Will would not be necessary anyway) or it passes under 

the small estates exemption (for estates less than typically £5,000 to £15,000) where one 

could expect Will ownership to be lower but it would seem that the majority of the population 

do get around to making a Will by the time they actually need one.  

 

And that‟s evidenced in the high failure rate of Willmaking firms. The market is not as large 

as providers imagine it to be and IPW membership records show that within 4 years of a 

Willwriting business starting, there is a 60% chance of it failing. If this figure is typical of the 

sector as a whole, which has a 7% market share, approximately 4% of consumers who make 

Wills do so with a firm which has ceased trading within just a few years, which creates its 

own problems which we discuss in section 3.3 of our report.  

 

There will be many reasons why some people don‟t make a Will. A 2007 report by the then 

National Consumer Council (now Consumer Focus) called „Finding the Will‟ reported the 

following reasons for not making a Will, in order of „popularity‟ 

1) Not got round to doing it 

2) Never thought about it  

3) I‟ll do it when I get older 

4) I don‟t like thinking about dying  

5) My estate isn‟t large enough 

6) Don‟t know -  

7) I‟m satisfied with who will inherit even if I don‟t make a Will 

8) Its too expensive 

9) I don‟t know how to go about it 

10) Other 

 

Only around 3% of respondents gave „It‟s too expensive‟ or „I don‟t know how to go about it‟ 

as reasons for not making a Will. It‟s clear that any barriers to making a Will due to cost or 

lack of understanding are not significant. 

 

Jargon may be a reason why consumers are unable to spot issues with their Wills. Clearly 

the onus must be on the professional to get it right – and that is why training requirements 

are so vital in the sector. Creating a system where legal jargon was dispensed with so that a 

consumer stand a better chance of spotting errors would be a useful step forward in the 

sector if it helped consumers to measure the quality of the Will at the time of purchase. 
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2.6.3 What has the IPW done to address the problem? 

 

We require all members to explain any documents drafted by them and to offer a full refund 

to any client to whom they cannot explain the terms of their document. 

 

The difficulty is that if an individual ceases to be a member of the IPW, or chooses never to 

become a member of the IPW, it is impossible for the IPW to enforce its membership 

requirements, yet such individuals are still able to trade offering Wills and related services. 

We need the support of legislation to make our procedures fully effective across the sector. 

 

2.6.4 Conclusion. 

 

There is no evidence to indicate that the way in which the sector operates acts prevents 

consumers making a Will. 

 

What we don‟t know is what proportion of intestate estates actually had a Will drafted which 

subsequently turned out to be invalid or had a Will drafted which was subsequently lost. 

Perhaps addressing these two issues would result in a significant reduction in the total 

number of intestate estates? 

 

2.7 Fraudulent activity linked to Wills or related services 

 

2.7.1 Why is it a problem? 

 

Because anyone can set themselves up as a provider of Willwriting services makes the 

sector a haven for disgraced professionals from other walks of life including solicitors, 

accountants and financial advisors. 

 

Consumers put great trust in people holding themselves out to be professionals.  

 

The Will making process requires consumers to disclose great detail about their financial 

affairs and their family circumstances.  

 

Many Willwriters provide home visit services and find themselves being invited into the 

privacy of a consumers home.  
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The nature of the product means that many people making a Will are elderly and/or 

vulnerable and deserve special care and protection. Because they are more vulnerable and 

open to undue influence means that the need for better controls in the sector have never 

been greater – and will become more important in the future. According to the Office of 

National Statistics8 the number of people in the over 65 age group will be the fastest growing, 

from 16% of the population in 2009 to a projected 23% of the population by 2034 with the 

number of over 85‟s increasing 250% between 2009 and 2034. 

 

2.7.2 Evidence of the problem 

 

1) Between 1991 and 1996 two of the three directors of Legacies (Wills & Probate 

Services) Ltd based in Brentwood, Essex embezzled over £5million from 230 client 

accounts9.  

2) In 1994 Graham Shaw formed Premier Wills having been struck off as a solicitor by 

the Law Society for client account irregularities and subsequently spending time in 

prison for mortgage fraud. Premier Wills ceased trading in 1996. 

3) In 1998 Phillip Hearne was released from prison having served a sentence and been 

struck off the roll of solicitors for forging client‟s signatures. On his release he formed 

Hearne & Co (unrelated to the Birmingham firm of solicitors), offering Willwriting 

services „with the assurance of a former senior partner of  a large firm of solicitors for 

15 years‟. We can find no evidence that the firm is still trading. 

4) Barry Ratner was struck off the roll of solicitors on 5th June 1997 having been found 

guilty of misappropriating £37,870 from the estate of a client. In July 2002 Mr Ratner 

formed „Wills at home‟ offering Wills by a specialists with 40 years experience. We 

can find no evidence that the firm is still trading. 

5) In August 2005 Graham Williams, while claiming to be a director of Britannic House 

Wills in Torquay talked an elderly client into investing £25,000 into his Willwriting 

business. At the time Mr Williams was an undischarged bankrupt and therefore 

wasn‟t a director of the firm, but he was the founder and the key influencer in the 

company. Shortly afterwards Mr Williams fled. The elderly investor has written off his 

„investment‟. 

6) In August 2009, Essex Willwriter, Leslie Lester was exposed for drafting ineffective 

Wills, appointing his firm as executor of Wills, „losing‟ £300,000 of client money and 

destroying Wills held on behalf of clients. He became a Willwriter in 2006, having 

been made bankrupt following the failure of an investment company which lost 

£2,500,000 of client money10.  
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7) In August 2010 David Nash, Nicholas Butcher and Raymond Prince were convicted 

for their part in the disappearance of £400,000 of client money held by their business, 

Willmakers of Distinction. Pending his trial, David Nash formed another Willwriting 

company, Legal Services Associates and was working at the firm up until his trial11. 

Problems with Willmakers of Distinction first surfaced in September 2003 when the 

firm was refused a Consumer Credit Licence by the Office of Fair Trading. It 

highlighted that Nicholas Butcher had been convicted in 1998 for false accounting, 

theft and conspiracy to defraud following the theft of £50,000 from client bank 

accounts. At that time he was sentenced to 30 months imprisonment, declared 

bankrupt and struck off the solicitors roll.  None of which prevented him offering 

Willwriting services on his release from prison. None of these facts prevented the firm 

paying for, and gaining, membership and endorsement of an apparrant regulatory 

organisation12. 

8) In May 2010 Northampton Willwriter Martin Lloyd was jailed for 2 ½ years for stealing 

around £40,000 from a dead man‟s estate. He spent the money on a QE2 cruise and 

on gambling. The beneficiaries of the estate (including Cancer Research UK and the 

Injured Jockeys Fund) have not received a penny of the lost money13. 

9) In November 2010, Will writer Steven Rawlings was convicted at Bristol Crown Court 

of fraud in relation to the charges of £12,177 that he levied on the estate of a former 

parish councillor after he appointed himself as executor of her Will, which he had 

drafted14.  

 

 2.7.3 What has the IPW done to address the problem? 

 

We require all members to undergo a Criminal Records Bureau Disclosure and we check all 

applicants to see whether they have been struck off the Solicitors Roll or are barred from 

holding a Company directorship or have been made bankrupt. 

 

We are in the process of agreeing bonding arrangements to ensure that if an IPW member 

misappropriates client money, that money would be re-instated from the bond. 

 

The difficulty is that if an individual ceases to be a member of the IPW, or chooses never to 

become a member of the IPW, it is impossible for the IPW to enforce its membership 

requirements, yet such individuals are still able to trade offering Wills and related services. 

We need the support of statutory legislation for all practitioners to make our procedures fully 

effective across the sector. 

 



 

- 24 - 

 

2.7.4 Conclusion. 

 

While evidence of fraud is low in volume, especially compared to the number of fraud cases 

brought against solicitors each year, the big difference is that clients who lose money through 

illegal acts by solicitors can be refunded, at least in part, by the Solicitors Compensation 

Fund. No such arrangements currently exist in the unregulated Willwriting sector.
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3) Other areas of consumer harm 

 

3.1 Consumers failure to appreciate that different standards apply to Willwriters 

 

3.1.1 Why is it a problem? 

 

Consumers don‟t appreciate that Willwriters are different and not subject to the same 

regulatory regimes as every other professional that they are likely to come into contact with, 

such as solicitor, conveyancer, accountant, mortgage broker or financial advisor. Some 

consumers assume that Willwriters are solicitors. 

 

The joint committee scrutinising the Draft Legal Services Bill concluded15: 

 

We recommend that will-writing for fee, gain or reward should be included within the new 

regulatory framework. The draft Bill should be amended to provide for regulation subject 

to any exemptions necessary in the consumer interest. We note that there is currently no 

existing regulatory framework for will-writing and no existing professional body with 

responsibility for Willwriting activities. We note that these hurdles have been overcome in 

respect of the claims management sector, in the context of the Compensation Bill, and 

urge the Government to consider whether will-writers might be brought within the scope 

of the regulatory framework in a similar manner. 

 

During scrutiny of the Legal Services Bill in the House of Lords on 22nd January 2007, 

Viscount Beldiscloe stated.16 

 

I am very puzzled by the Government’s attitude to wills. If one looks at paragraph 5 of 

Schedule 2 (of the Draft Legal Services Bill), one finds that “reserved instrument 

activities” means preparing any instrument for transferring land and that “instrument” 

includes a contract for the sale or disposition of land, except a will. Why a disposition of 

land by me during my lifetime is a reserved instrument activity that has to be done by a 

qualified person but a disposition of land by me in my will is something that I can do 

without having my hand held is something that does not immediately commend itself to 

me as lucidly logical. 

 

During the same debate Lord Hunt of Wirral said: 

Given the increased complexity of family relationships and the increase in personal 

wealth, I agree with the Law Society and many other organisations that it is essential 
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that the public should be able to rely on the competence and integrity of those providing 

will-writing services on a commercial basis. This is particularly important because, by the 

very nature of the service, problems with wills are likely to be discovered only when it is 

too late to do anything about them. It is said that you can live without lawyers, but you 

cannot die without them. The sad fact is that, if you do not consult a lawyer or somebody 

who is competent to draw up a will, he cannot reflect on all the decided cases that 

produce the ratio decidendi of the way in which our stare decisis system evolves. 

Prior to her election as a Member of Parliament, Lorely Burt MP was a Willwriter, working for 

a Willwriting firm which is a member of the IPW. She therefore has an insight into the 

Willwriting market. Concerned about the issues within the Willwriting sector, and the 

inadequacies of a voluntary regulatory scheme, Lorely raised the matter in a Westminster 

Hall debate on 19th February 200817 and stated: 

 
Independent financial advisers are regulated and required to be qualified, and solicitors 

need to be qualified and closely controlled, but someone could be a convicted fraudster, 

set up as a will writer tomorrow with no qualifications, experience or professional 

indemnity insurance and proceed to dispense advice on tax, inheritance laws and so on. 

Most consumers are unable to judge the quality or value of the service that they are 

getting, so it is no exaggeration to say that will writing has become a happy hunting 

ground for the incompetent, the dishonest and the fly-by-night operator. 

 

I also want to know how it is possible to bring the cowboys of the industry into line if 

there is no central register of firms that trade as will writers, and no requirement to 

adhere to a voluntary code of conduct? The majority of consumers who take the trouble 

to make wills believe that their wills are being written by someone who is legally 

qualified. Will writers do not need to be legally qualified as long as they are properly 

trained, but as things stand, customers are sitting ducks. The industry's reputation is 

going down the drain, and ethical companies can do nothing but put themselves at a 

competitive disadvantage by swallowing the additional cost of doing the right thing: 

providing proper training and continuous professional development, and having full 

insurance cover and an overriding concern for clients and their interests. The ethical part 

of the industry needs a helping hand. 

 

Lord Hunt of Wirral came back to the issue of regulation of Willwriters in October 2009 in his 

‟Review of Legal Services Regulation‟ conducted on behalf of the Law Society and said on 

Page 80 of his report18 

 

http://www.theyworkforyou.com/glossary/?gl=38
http://www.theyworkforyou.com/glossary/?gl=37
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Will writing is not a straightforward contract. Simple mistakes can lead to unjust 

outcomes and these outcomes will often occur a long time after the will has been written. 

Those affected by poorly drafted wills are likely in a vulnerable state, grieving for the 

recently deceased. A survey conducted for the Institute of Professional Willwriters found 

that 94 per cent of respondents felt anyone offering to write a will for a fee should be 

qualified and regulated. What worries me is that if a badly created will is drawn up by 

someone who is not regulated, there is no regulatory recourse or professional indemnity 

insurance in place to offer compensation. This cannot be right. The balance in the current 

circumstances should be moved towards increased consumer protection 

 

The situation is further aggravated by traders who imply in their marketing that they have the 

expertise that a consumer might assume makes them a solicitor. Consumers with a 

grievance are then disappointed to find that their service doesn‟t come with the safeguards 

and assurances that they thought and assumed it would have. 

 

 
3.1.2 Evidence of the problem 

 

1) Survey completed by TNS for the IPW in May 2007 found that 78% of consumers 

thought that anyone offering to make a Will should be qualified and regulated19. 

2) In a survey conducted in January 2010, the Fellowship of Professional Will Writers 

found that 67% of consumers thought that all Willwriters were solicitors20. 

3) We understand that recent but as yet unpublished research by the Solicitors 

Regulation Authority finds that consumers expect all legal service providers to be 

appropriately skilled, qualified and regulated. 

4) In September 2001 the Advertising Standards Authority (ASA) upheld a complaint 

against Willmakers of Distinction Ltd whose advertising offered Wills drawn up by a 

„fully qualified legal consultant who is a member of the Society of Willwriters‟. In 

upholding the complaint the ASA noted that the firm had been unable to provide any 

evidence that supported the claim that their consultants had any qualifications at all21. 

5) In October 2003 the ASA upheld a complaint against National Legal Services Ltd in 

relation to their trading name. The ASA considered that the name National Legal 

Services could imply that the advisers had a legal qualification. The ASA concluded 

that the adverts were ambiguous with regard to whether or not the advertisers were 

qualified solicitors and could therefore mislead.  

6) In October 2004 the Advertising Standards Authority upheld a compliant against 

Manor Wills Direct whose advertising claimed they had „qualified legal staff‟. In 

upholding the complaint the ASA concluded that this implied the staff had recognised 
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legal qualifications such as that of a solicitor, barrister or legal executive – which they 

did not22. 

7) In January 2005 the ASA upheld a complaint against Goodwills Ltd who claimed in 

their advertising that a Will would be „written by a member of the Association of 

Lawyers and Legal Advisers‟. In upholding the complaint the ASA concluded that the 

Association was a subscription-only organisation and that the advert was misleading 

because it implied the firm‟s advisers had legal qualifications23. 

 

3.1.3 What has the IPW done to address the problem? 

 

We have used our resources to try to educate consumers. However we are a small player in 

a small sector that doesn‟t command constant consumer attention. While the ASA is an 

avenue that can be persued, it requires consumers to have the knowledge to know that 

advertising is misleading in the first place to generate the complaint to the ASA. 

 

3.1.4 Conclusion. 

 

It falls to Governmental organisations with a louder media voice to either educate the public 

that they haven‟t got the regulatory regime in legal services that they think they have - or else 

deliver the regime that consumers think they have. We can‟t see the former happening in the 

current climate, which leaves regulation of the sector as the only option.  

Any campaign which explains the reality of the regulatory loopholes, especially in the 

provision of Willwriting services is in danger of confusing the consumer, and is in danger of 

steering the consumer towards the regulated sector. Not only is this unfair if a sector of the 

market is denied the opportunity to be regulated, but as we have shown in section 2.1.2 of 

this report, the regulated sector is no better at delivering a quality product than the 

unregulated sector.  

 

3.2 Confusion over the role that existing trade organisations have to play in delivering 

regulatory regimes 

 

3.2.1 Why is it a problem? 

 

Consumers think they have the assurance that their Willwriting provider has been 

independently accredited, especially if the organisation makes self-substantiated but 

meaningless claims about itself – such as to be „leading‟ or „foremost‟ in the sector. A logo 

looks good, but this accreditation is worthless if the provider has merely accepted a payment 
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from the Willwriter, or actually provides some or all of the services that it appears to accredit 

either directly or through common ownership of a Willwriting provider. The logo is then a 

marketing tool rather than a genuine symbol of competence. 

 
3.2.2 Evidence of the problem 

 

1) Quill Wills (now dissolved) created the Willwriters Association (now untraceable) and 

the Association of Lawyers (now untraceable). Both organisations were owned by the 

people who owned Quill Wills and membership of both organisations was offered free 

of charge to people who purchased franchises from Quill Wills. 

2) The Guild of Will Writers24, the Guild of Professional Will Writers25 and Will Writers 

Guild26 all appear to offer accreditation of their members. However they have made 

little attempt to impact the sector and appear to have been set up to satisfy their own 

needs.   

3) WDS Associates has created the Organisation of Wills and Legal Services – OWLS – 

and appears to be their only member!27 

4) Trust Inheritance has created the Professional Association of Legal Services 

(PALS).28 

5) Estate Protection Services has formed the Fellowship of Professional Will Writers and 

Probate Practitioners.29 

6) The opaqueness of the ownership and governance of the Society of Willwriters 

Limited and the power held by its directors - one of whom owns or has directorships 

in a number of businesses which deliver services (either directly or indirectly) to 

consumers that the organisation claims to regulate – such as a Will drafting service, a 

document storage facility and an Estate Administration business.30 

7) Liberty Wills has created the British Academy of Lawyers and Estate Planners and 

the proprietor of Liberty Wills, Peter Selby, is the „number 1 expert at the Academy‟!31 

 
3.2.3 What has the IPW done to address the problem? 

 

We can‟t control what providers who don‟t voluntarily submit themselves to our standards do 

to dupe consumers into thinking they have the credibility that they haven‟t got. The IPW is a 

democratic organisation owned by its members and is managed by an elected Council of 

eight of its members. There are rules within the IPW Constitution to prevent more than one 

person from a firm or group of firms being elected to the Council to mitigate any attempt by 

any commercial organisation to influence IPW policy and procedure. 
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3.2.4 Conclusion. 

 

Many sectors have a myriad of trade organisations and representative bodies – and this is 

not always a bad thing. However sometimes these organisations exist to give consumers the 

illusion of a level of credibility and standing which does not in practice exist. It should be 

made clear to consumers if representing the interests of their members, the service providers 

is the only role, or the predominant role that they have to play.  It should also be clear to 

consumers when these organisations have been created by commercial enterprises that 

actually deliver the services that the organisation appears to regulate or endorse.  

 

3.3 Closure or failure of a firm creates further problems for consumers. 

 

3.3.1 Why is it a problem? 

 

As we have explained before, the first test of a Will is usually on the death of the consumer. 

Which can be many, many years after the document was produced. Even if a consumer 

makes the necessary due diligence checks to ascertain competence, indemnity insurance, 

membership of a professional body etc. this could come to nothing if the firm has ceased 

trading by the time the product is tested.  

 

Professional indemnity insurance works on a „claims made‟ basis – which means that a 

policy that is in force at the time a claim is made pays out, not the policy that was in force 

when the error occurred. Which means that even if a firm has indemnity insurance at the time 

the Will is written, if the firm fails before the consumer dies, there will be no indemnity 

insurance policy on which a disappointed beneficiary of an ineffective Will can make a claim. 

 

Willwriters don‟t always decide to cease trading and make effective arrangements for the 

ongoing management of client files, client documents and indemnity insurance. They often 

drift out of the sector as they find it impossible to make a living and turn to other jobs or 

enterprises. Over a period of time their interest in Willmaking dwindles until, entirely by 

accident, they cease to be a Willwriter and cease to have any of the consumer protection 

measures in place that they may have once had. 

 

Intervention by authorities in a wayward Willwriting firm to close it down has the effect of 

preventing further consumer detriment – but the closure of the firm and the inevitable lapsing 

of any insurance leaves existing and previous customers high and dry without the effective 

redress that they would have had if the firm had continued to trade. 
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3.3.2 Evidence of the problem 

 

1) Appendix 3 contains a list of 158 company failures of firms with the term „Will‟ in 

their name. This list does not include the failures of Willwriting businesses which were 

not limited companies, nor does it include the failures of firms that did not have the 

term „Will‟ in their name. Its probably safe to believe that few of the directors of these 

firms have made arrangements for the continuance of professional indemnity 

insurance. And how many of these firms disappeared without advising clients where 

their Wills and files were? We‟ll never know. 

2) When the DTI intervened into the Quill Group Ltd in 1993, clients of the firm 

ceased to enjoy the protection of Indemnity insurance that they had while the firm 

was trading. Client files and client documents were held by franchisees and while 

some continued to trade independently and provided ongoing continuity, other 

franchisees, either at the time or subsequently, disappeared off the radar, along with 

client files and documents. 

3) When BERR (now Department for Business, Innovation and Skills) intervened in 

National Legal Services in 2007, although a receiver was appointed and original client 

documents were sold to another Willwriting firm, no arrangements were put in place 

for the continuation of ongoing indemnity insurance. 

4) When Britannic House Wills was wound up by Companies House in 2006, midway 

through investigations by Torbay Trading Standards and Dudley Trading Standards, 

clients of the firm ceased to enjoy the protection of Indemnity insurance that they had 

while the firm was trading. Client files and original client documents have, to our 

knowledge, never been traced. 

5) When Pro Legal Services closed in 2008, mid-way through an investigation by 

Gloucester Trading Standards, existing clients of the firm ceased to enjoy the 

protection of Indemnity insurance that they had while the firm was trading.  

 

3.3.3 What has the IPW done to address the problem? 

 

The IPW requires its members to have indemnity insurance and to advise the IPW of the 

location of stored client documents, including access procedures. 

 

The IPW has indemnity insurance arrangements to provide for continuing indemnity 

insurance for ex members for whom due diligence of their case files can be completed by the 

IPW. 
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On leaving the IPW, members are required to make arrangements for the ongoing safe 

custody of client documents to the satisfaction of the IPW, usually by sale or donation of their 

business interested to another Willwriting provider. Failing that client files must be handed 

over to the IPW. 

 

3.3.4 Conclusion. 

 

The length of the long term obligation that a Willwriter has to his customer and his 

beneficiaries creates unique issues. Builders of new houses are required to guarantee their 

work for a potentially much shorter period of 10 years – and there are regulations requiring 

builders to provide an insurance backed guarantee to consumers that survives the failure of 

the builder during that period. No such protection exists for those consumers who want to 

distribute their home – and more – on their death. 

 

3.4 The lack of enthusiasm in the sector to regulate itself. 

 

3.4.1 Why is it a problem? 

 

This report has not been difficult for the IPW to compile. Nothing in this report is new and 

hasn‟t appeared in numerous reports compiled by the IPW over the past 10 years and in 

particular since the last government looked at the issue of regulating Willwriting in 2005. 

Nothing has changed. 

 
3.4.2 Evidence of the problem 

 

While acknowledging that there were issues within the sector, the last Government decided 

that voluntary regulation, such as that offered by the OFT Consumer Codes Approval 

Scheme was the way to go.  

 

In response to questions from Lorely Burt MP in February 2008, then Justice Minister, 

Bridget Prentice stated.32 

The Department recognises that improvements must be made in the control of quality 

and standards of will-writing and related services in order to protect consumers and in 

2006 we held meetings with interested stakeholders to discuss more effective options 

such as the OFT's voluntary codes scheme. If evidence emerges in the future of any 

systemic failure which is putting consumers at risk, the Legal Services Act 2007 does 

provide suitable provision so that will-writing might be brought into the regulatory net 
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The IPW is the only organisation in the sector to listen and to implement those suggestions 

and deliver an effective regulatory model. The rest of the sector has shown by its inaction 

that up until now it doesn‟t have the appetite for serious and effective regulation and has 

failed to deliver the improvements in standards in the sector which were demanded by 

Government back in 2008. 

 
Its hardly surprising that voluntary regulation has had little impact in the sector. There is a 

long history of ineffective voluntary regimes, including: 

 

a) Builders Quality Mark 

This was launched as a pilot in December 2000 following recommendations from the 

Cowboys Working Group. „For many people, finding a builder is a minefield with no easy way 

of telling good from bad‟ said Construction Minister Nick Raynsford at the launch. Builders 

who signed up required third party insurance, signed up to a Code of Practice and needed to 

demonstrate their technical capability. The scheme was wound up on 31st December 2004 

due to insufficient take up by the industry. 

 

b) Ombudsman for Estate Agents (OEA) 

“The OEA Scheme provides easy access to a complaints procedure that provides redress for 

customers, and the important feature is that it comes at no cost to customers.” states the 

OEA website. However only about one third of estate agents have signed up to the voluntary 

scheme. On news from the OEA that the number of complaints investigated had fallen, 

Emma Harrison, senior Which? Campaigner said „Todays announcement by the OEA misses 

the point. Although Which? supports the OEA scheme it still does not address the real 

problems within the estate agency industry. Obligatory membership of these schemes is 

required for all estate agents as well as a concerted effort by the OEA to publicise its 

existence to the public.”  

 

c) The Claims Standards Council 

In a speech on 22nd March 2005, the then Lord Chancellor, Lord Falconer said of the claims 

management sector: 

“The opportunities to join the Claims Standards Council initiative have been plentiful. At a 

national conference last month the CSC set a deadline for companies to apply for 

membership. That deadline expired on 28th February. Yet, despite signs of broad support for 

the CSC, only a small proportion of claims management companies have joined the Council. 

This is disappointing – bad news for consumers and bad news for society.  
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The CSC has made good progress but the claims management companies have failed to 

demonstrate anything like the commitment that I would hoped to have seen by now. I must 

consider how best to safeguard consumer interests now and for the future. I believe that time 

has come to take clear and firm action. So I can announce today that we will legislate on 

claims managers. We will use the law to regulate their activities.” 

 

d)   Regulation of home reversion plans 

In its submission to HM Treasury who were contemplating the merits of regulation home 

reversion plans, the Council of Mortgage Lenders (CML) stated, “Consumers  will not 

understand the difference between regulated and unregulated markets and this will lead to 

confusion.”  “A voluntary code will not provide sufficient protection for the consumer.” “The 

confusion between the regulated and the unregulated will continue to exist and there is no 

guarantee that all providers will sign up to a voluntary code.”  Reversions may be able to be 

offered at more favourable rates if companies do not have to include the costs of regulation” 

HM Treasury agreed, saying in its response „Regulation will therefore provide consumers 

with the protections they need and help ensure they receive appropriate advice.” 

 

e)   CORGI /Gas Safe Register 

While it is not illegal for an untrained person to write a Will for an individual, it is illegal for an 

untrained person to service their gas boiler. However, this wasn‟t always the case. CORGI 

was formed in 1970, following the gas explosion in 1968 at Ronan Point in Canning Town.  

 

Initially CORGI membership was voluntary but in 1991 membership became a legal 

requirement for all businesses and individuals working on gas fittings after the Health and 

Safety Executive asked CORGI (now Gas Safe) to maintain a register of all trained and 

competent gas installers. 

 
 
3.4.3 What has the IPW done to address the problem? 

 

We have done everything that has been asked of us and is within our power to deliver an 

effective regulatory regime. We recognise, as we always have done, that it doesn‟t matter 

how effective the regime is, it will ultimately be ineffective across the sector if it isn‟t 

mandatory for the whole sector to be part of it.  

 

 

 



 

- 35 - 

 

3.4.4 Conclusion. 

 

Little has changed in the Willwriting sector and nothing much more is likely to change as long 

as the sector is left to sort itself out and as long as practitioners have the option to opt out. 

We cannot see any solution in the Willwriting sector other that statutory regulation. 

 

The IPW will however continue to set the highest possible standards, while accepting that 

those standards will apply to only a minority in the sector unless statutory regulation of a 

nature which properly addresses all of the issues raised by the Legal Services Consumer 

Panel applies to all professionals operating within the Willwriting sector – including solicitors. 

 

 
3.5 That the Scottish Government has decided to regulate Willwriters in Scotland. 

 

3.5.1 Why is it a problem? 

 

The Scottish Government has decided to regulate Willwriting activities for fee gain and 

reward under the Legal Services Scotland Bill, which gained Royal Assent on 6th October 

2010. The provisions are expected to come into force during 2011. 

 

The reasons given by the Scottish Government33 for opting to regulate Willwriting activity 

were a lack of skill and competence, highlighting: 

1) poor knowledge of inheritance tax; 

2) advice based on English and Welsh law; 

3) low advertised costs translating into substantial fees through bait and switch and tying in 

of other services; 

4) cold calling and unsolicited mail; 

5) lack of professional indemnity insurance; and 

6) poor storage of wills. 

 

The consultation carried out by the Scottish Government found almost overwhelming support 

for the regulation of non-lawyer Willwriters amongst the respondents including regulated 

lawyers, consumer groups and representatives and practitioners in the non-regulated sector. 

 

The IPW welcomes this move. While we have no evidence that cold calling or unsolicited 

mail are causing detriment to consumers in England and Wales, all the other issues 
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highlighted by the Scottish Government as concerns have also been highlighted in this report 

as being issues in England and Wales. 

 
If Willwriting is not regulated in England and Wales, there is the potential to create a 

postcode lottery. Firms operating in Scotland can easily side step the proposed regulatory 

regime in Scotland by operating from England. Firms who are unable or unwilling to operate 

in Scotland (which are likely to be the least desirable ones – such as disgraced solicitor 

Valerie Penny who stole £130,000 from clients and estates34) may simply move south of the 

border. 

 
 
3.5.2 Evidence of the problem 

 

Fergus Ewing MSP, Minister for Community Safety wrote on 30th September 2010:35 
 
“Unfortunately, as will writing is an unregulated activity in the rest of the UK, someone based 

outside Scotland could still offer will writing services over the internet without committing an 

offence. I suspect this was the scenario which Mr. Brown and Mr. Maxwell had in mind, and it 

is certainly not an ideal situation. My officials have been in contact with the Legal Services 

Board in England, which is currently conducting a preliminary examination of the issues 

involved. I will continue to monitor the situation, and to encourage the introduction of 

appropriate regulation in the rest of the UK.” 

 
3.5.3 What has the IPW done to address the problem? 

 

The IPW, through its sister organisation, the Institute of Scottish Professional Willwriters is 

committed to applying to be a regulator of Willwriting and Executry services in Scotland at 

the earliest opportunity. We intend to use our OFT Approved Code of Practice as a 

cornerstone of this application to ensure that the regulatory regime undertaken by members 

in Scotland replicates the regime that our members in England and Wales operate under, 

thus providing consumers with the same level of assurance and protection irrespective of 

where they live. 

 

3.5.4 Conclusion. 

 

There are no benefits to having different regulatory regimes in England and Wales and in 

Scotland.  As well as providing an opportunity for exploitation by less-scrupulous firms, it 

creates confusion in the eyes of consumers.  A consistent approach in Great Britain would 

solve these issues.
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4.1 What are the key outcomes for consumers that we should aim to achieve? 

 
That consumers should be assured of a professional, ethical and competent service, not only 

at the point of initial delivery but this assurance should also be extended to the beneficiaries 

of the Will after the death of the consumer. This service should also include effective rights of 

redress, again not only for the consumer during his lifetime but also for the beneficiaries after 

the death of the consumer.  

 
4.2 What evidence is there of consumer harm in the areas identified 
 
We have addressed this point in section 2 and section 3 of our report. 

 
4.3 Is it always necessary to use a qualified professional to prepare a will or are there 
occasions when professional skill is not required. 
 
The right of an individual to prepare their own Will – and shoulder any consequences should 

always be preserved. We are concerned that some “non-qualified professional” Willwriting 

services imply some form of professional involvement that in reality is completely ineffective 

and is used as a marketing tool. Perhaps some form of „wealth warning‟ should apply which 

makes it clear to consumers whether they are receiving an „advice driven‟ service or whether 

they are receiving an „execution only‟ service. Examples are 

1) DIY Will packs that are „put together by solicitors‟. So what? If the forms are completed 

incorrectly, then the resulting Will is going to be invalid or inadequate. Any claim of solicitor 

involvement provides no assurance whatsoever for consumers.36 

2) Online services that offer „Wills checked by solicitors‟. Anyone, whatever their 

qualifications and expertise can only check a Will against information provided by the 

consumer. The old saying „garbage in equals garbage out‟ applies. If incorrect information is 

entered by a consumer online, it doesn‟t matter who checks the Will, if anyone, it will still be 

invalid or inadequate. Any claim of solicitor involvement provides no assurance whatsoever 

for consumers.37 

 
4.4 What solutions would help to address consumer harm 
 
Mandatory implementation, monitoring AND ENFORCEMENT of effective rules to prevent 

the problems occurring. The minimum that the IPW see for all practitioners is to: 

 

1) Confirm their competence prior to practicing in the sector. 

2) Complete ongoing Continued Professional Development and revalidation of 

knowledge IN THIS AREA OF LAW to ensure they stay up to date with RELEVANT 

best practice and changes in legislation. 
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3) Be free from unspent criminal convictions and not to have been expelled from another 

professional organisation – with appropriate appeals mechanisms. 

4) Have adequate insurance – we suggest a minimum of £2million Professional 

Indemnity Insurance and £5million Public Liability Insurance 

5) Provide clear written pricing of Wills and all additional products, including information 

on when additional products might be useful to a client. 

6) Provide clear information on exactly what a client is getting for an advertised service 

(for example, what, exactly is a „Basic Will‟, does „solicitor checked‟ really mean 

anything)  

7) State when payment will be required. 

8) Ensure that any products or services recommended are demonstrably for the benefit 

of the consumer. 

9) Provide clear written pre-contractual information 

10) Ensure that if they cannot draft documents in a way that a consumer understands 

them, that the consumer should be provided with a full refund. 

11) Provide that any money received from a client before a service is delivered is 

guaranteed so that in the event of business failure the consumer receives a refund or 

the products that he has paid for from another provider. 

12) Ensure that any estate money is held in a client account – protected from claim from 

creditors in the event of failure of the business. 

13) Be part of a scheme that replaces the client money in the event of theft, fraud or other 

wrongdoing. 

14) Renounce the appointment of themselves or a connected firm as an executor if 

requested to do so. 

15) Provide clients with clear, written, information on how to make a complaint. 

16) Offer a complaints procedure, including access to a fully independent complaints 

handling or arbitration service that is binding on the practitioner. 

 
 

4.5 Is self regulation, general consumer and criminal law or other alternatives to 
traditional forms of regulation capable of addressing consumer harm? 
 
A form of voluntary self regulation has existed in the sector ever since the IPW was formed in 

1991. A more structured form of voluntary self regulation has existed in the sector since the 

IPW created its Code of Practice and applied in 2007 for its approval under the OFT 

Consumer Codes Approval Scheme. 
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That there are still repeated and ongoing problems in the sector and that these fall outside of 

IPW membership indicates that any form of voluntary regulation is incapable of dealing with 

the issues. That the issues don‟t fall within IPW membership does indicate that self 

regulation could be effective – provided that it is mandatory. 

 

Consumer and criminal law still has its place in addressing consumer harm. However, too 

often these methods are reactive rather than proactive. Prosecuting someone for stealing 

client money is all well and good, but does nothing to address consumer harm if the 

consumer doesn‟t get his money back. Intervening in a company and closing it down will stop 

propagation of malpractice – but creates is own problems as discussed in section 3.3 of this 

report. 

 

The IPW has, on occasion turned to Trading Standards for help. The people at Trading 

standards do a great job in difficult circumstances and with limited resources but our 

experience is that they have great difficulty getting to grips with some of the technical issues 

that exist in the sector, which delays and often defeats any actions. 

1) In 2005 the IPW turned to Trading Standards in Torbay and in Dudley for help in 

relation to problems being received from consumers of Britannic House Wills in 

Torquay. By the time Torbay Trading Standards had prepared their case, the 

directors of the firm had fled. While Dudley Trading Standards subsequently secured 

convictions against two of the firms directors, one of them set up another Willwriting 

business in Leicester soon afterwards – which operated until a flood of complaints led 

to a visit from Leicester Trading Standards, whereupon he disappeared. Leaving 

clients who had signed up for Wills with his Leicester business without documents 

and without indemnity insurance. 

2) For the past 6 months, the IPW has been working with Worcester Trading Standards, 

Dudley Trading Standards and Scambusters in regard to a Midlands based Willwriting 

firm. We are still waiting for Scambusters to find the resources to take the case 

forward. Meanwhile consumers are still suffering at the hands of the firm. 

 

Any regulatory regime needs to be proactive because 

1) Consumers can‟t measure the appropriateness of the product or the service 

2) The product or service can‟t be tested until after death, when its difficult, sometimes 

impossible to carry out corrective work 

3) While theft of money can result in prosecution, it doesn‟t always mean a return of the 

stolen money to the rightful owner 
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4) Intervening and closing down a firm that is creating problems creates a whole new set 

of problems for existing customers of the firm. 

 

Voluntary regulation and consumer and criminal law are therefore not capable of addressing 

consumer harm. 

 

Self regulation might be effective – provided that it was mandatory for all providers to be part 

of a self regulatory scheme and that the scheme was independently monitored. 

 
4.6 If will-writers were regulated, what form of regulation should this take, and what 
are the key protections that the regulatory system should include? 
 
The IPW sees two possible solutions: 

 

1) A mandatory self regulatory regime for anyone offering Willwriting and/or Estate 

Administration services for fee, gain or reward (including Trust Corporations) along 

the lines of the regime established by the IPW through its Code of Practice and OFT 

Approval under the Consumer Codes Approval Scheme.  

One worry here is the recent announcement of the demise of the OFT and the 

transfer of its duties to the Competition Commission and to Trading Standards. It‟s 

not clear where the Codes Approval Scheme will sit, if anywhere, in the new 

landscape. Third party involvement such as that provided by the OFT is essential 

because they ensure the efficacy of the scheme by monitoring the compliance 

systems of the self regulators. Would the LSB be willing and/or able to take on the 

role of monitoring a self regulatory scheme? 

2) A mandatory scheme whereby Willwriting and Estate Administration services for a 

fee, gain or reward (including those offered by Trust Corporations) become a 

reserved activity regulated by an Approved Regulator reporting to the Legal Services 

Board. 

 
Either scheme would need to provide arrangements to provide continuity and future 

protection and service for customers of firms who have ceased to trade. 

 
4.7 Could regulation have any negative impacts on the desired outcomes for 
consumers, such as limiting choice of providers or higher prices? 
 
The high level of Will ownership at the time of need indicates that there is no problem with 

consumer choice and the high failure rate of Willwriting firms indicates that there is over 

capacity in the market place. Business failure is a problem that creates consumer harm by 

denying future redress and potentially loss of documents for customers of the firm, so a 



 

- 41 - 

 

reduction in capacity, provided that it is carefully managed, wouldn‟t be a bad thing for 

consumers. 

 

We believe that the market is sufficiently buoyant and competitive that simply reducing the 

number of providers is unlikely to increase fees. In any event, often the fees advertised are 

themselves the source of consumer detriment. Clarity of pricing would be an aim of an 

effective, consumer driven regulatory regime and that may create the illusion of increasing 

prices, but in reality would be a function of greater visibility of the true price of a service.  

 

Of course the implementation of a regulatory regime and the inevitable cost burden could 

feed through to higher prices. However the IPW has been able to implement and run its 

Code of Practice with OFT Approval without any increase in subscription fees and we believe 

that our compliance regime, while proving to be effective, isn‟t placing an unnecessary 

burden on our members. Our members are still able to remain competitive in the market 

place. In fact we argue that if more Willwriters volunteered for our self regulatory regime, we 

could probably reduce costs as more providers share the fixed overheads of the regime. 

 

In any event, if a regulatory regime adds a few pounds onto the cost of a Will, but prevents 

£25,000 from being stolen form an elderly person, or £5million from 230 estates, the IPW 

believes that is a price worth paying. 
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"Our standard will  
 

"Our Professional " Friendly Staff 
can come to your home  
at a time to suit you"  

Phone Today for FREE INFO PACK  

0845 057 3490  
24Hrs / 7 days a Week  

Power of Attorney : Property Trusts :  
Will Storage: Inheritance Tax Wills :  

Funeral Plans: Children's Trusts  
 

In-Home Legal 

Services 
BIRMINGHAM 

Member of the Society of 

Will Writers 

Your Will in the Privacy and 
Comfort of Your Own Home  

£24.95* + VAT  

 
 
i
  

 ·our standard Will  i  

"Our Professional Friendly Consultant can come to   
 your home at a time to suit you"  !  
 Plus FREE information on how to:-  I  

Help Protect Your Home from Care Fees  
Pay less or no inheritance tax, legally 

 Phone Today for FREE INFO PACK  I  

 08450 542856  I  
24 hrs / 7 days a week 

  All guard legal services South Ribble 

 Will, Trusts and Estate Planning  I  
.We have our own Company Solicitors 

From £24.95 * +  
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Appendix Three 
 

Name Dissolved 

Willwise Ltd 1990 

Willriter Ltd 1991 

Wills Services Ltd 1991 

Will Write Ltd 1991 

Willpower Testamentary Services Ltd 1992 

Wills & Estate Management Ltd 1992 

Wills and Estate Planning Limited 1992 

Wills by lawyers Limited 1992 

Will Scribe Ltd 1992 

Willsman Ltd 1992 

The Willwriters Ltd 1992 

The Will Services Ltd 1993 

Will Services UK Ltd 1993 

Wills in motion Ltd 1993 

Wills on Video Ltd 1993 

Wills (UK) Ltd 1993 

Will Writers (UK) Ltd 1993 

Will Writing and Personal Estates Services Ltd 1993 

Willwriting Centre Ltd 1993 

Wills Assured Ltd 1994 

Wills Direct Limited 1994 

Wills Plus Ltd 1994 

Willwriter Services (UK) Ltd 1994 

Will Write Today Ltd 1994 

Will Writing & Storage (City of Chester) Ltd 1994 

Will Writing and Storage (Milton Keynes South West) Ltd 1994 

Will Writing and Storage (Preston) Ltd 1994 

Will Writing and Storage (South Dorset) Ltd 1994 

Will Writing and Storage (South Ribble) Ltd 1994 

Will Writing and Storage (South West Norfolk) Ltd 1994 

Willpower (UK) Ltd 1995 

The Will Record Limited 1995 

Wills & Legacies Ltd 1995 

The Will Store Ltd 1995 

Willwise (UK) Ltd 1995 

Will Writers Ltd 1995 

Will Writing and Storage (Billericay) Ltd 1995 

Will Writing and Storage (Burton) Ltd 1995 

Will Writing and Storage (Cornwall South East) Ltd 1995 

Will Writing and Storage (Lincoln) Ltd 1995 

Will Writing and Storage (North Bedfordshire) Ltd 1995 

Will Writing and Storage (Reigate) Ltd 1995 

Will Writing and Storage (Ribble Valley) Ltd 1995 

Will Writing and Storage (Warrington North) Ltd 1995 

Will Writing and Storage (Wycombe) Ltd 1995 

Will Writing Consultants Ltd 1995 

Will Writing in London Ltd 1995 

Will Writing Services (UK) Ltd 1995 

Willpower Services Ltd 1996 
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Wills & Probate Co Ltd 1996 

The Will Shop Ltd 1996 

Will Writing and Storage (Mid Worcestershire) Ltd 1996 

Will Writing and Storage (Ravensborune) Ltd 1996 

Will Writing Services Ltd 1996 

Wills Ltd 1997 

Wills Direct Limited 1997 

The Will Services Ltd 1997 

Will Writers Direct Ltd 1997 

Will Writing and Legal Services Ltd 1997 

Will Writing and Storage (Loughborough) Ltd 1997 

Will Writing Insurance Services Ltd 1997 

Willpower 2000 Ltd 1998 

Willwriters Ltd 1998 

Will Writing and Executorship Services Ltd 1998 

The Will Probate and Trust Company Executorship Services Ltd 1999 

Wills by post Ltd 1999 

Wills Direct Limited 1999 

Wills Incorporated Ltd 1999 

Wills Management Company Ltd 1999 

Wills and Documents Ltd 2000 

Wills & Document (Storage) Ltd 2000 

Will Services Ltd 2000 

The Will Shop Ltd 2000 

Wills of Cheshire Ltd 2000 

The Wills Services Ltd 2000 

Willwherabouts Registry & Search Ltd 2000 

Willwriting Systems (Merseyside) Ltd 2000 

Will rite Ltd 2001 

Wills Direct (UK) Ltd 2001 

Wills Express Ltd 2001 

Wills Legacy & Law (Northern) Ltd 2001 

Will Solutions Ltd 2001 

Will Registry Ltd 2002 

Wills Ltd 2002 

Wills & Law Ltd 2002 

Wills and Legal Ltd 2002 

The Wills and Mortgage Service Ltd 2002 

Willsandtrusts.co.uk Ltd 2002 

Wills Direct Storage Limited 2002 

The Wills Group Trustee Company Limited 2002 

Wills in action Ltd 2002 

Wills-Now Ltd 2002 

Wills-R-Us Ltd 2002 

The Will Writing Shop Ltd 2002 

The Will Record (UK) Limited 2003 

The Will Register Limited 2003 

Wills4free.co.uk Ltd 2003 

Wills UK Ltd 2003 

The Will & Probate Trust Company Ltd 2004 

Wills Advisory Services Ltd 2004 

Wills at home Limited 2004 
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Wills Direct Limited 2004 

Wills4u.co.uk Ltd 2004 

The Wills Registration Services 2004 

Will Storage & Retrieval Ltd 2004 

Willscraft Ltd 2005 

Wills Group 2005 

Will Solutions Ltd 2005 

The Will Writer Ltd 2005 

Will Writing & Legal Services Ltd 2005 

Wills and Estate Planning (Legal Services) Ltd 2006 

Wills & Legacies Direct Ltd 2006 

The Wills Archive Ltd 2006 

Wills Direct (UK) ltd 2006 

Wills Legacy & Law Ltd 2006 

Wills of Distinction Ltd 2006 

Wills on the net Ltd 2006 

Wills R Us Ltd 2006 

Wills Direct Limited 2007 

Wills4us Ltd 2007 

Wills Probate Company Ltd 2007 

Wills Probate & Inheritance Ltd 2007 

Willwriters Direct Ltd 2007 

Willregistrar Ltd 2008 

Willregistry (UK) Ltd 2008 

Willsexpert.co.uk Ltd 2008 

Wills Legacies and Law Direct Ltd 2008 

Willwritenow.co.uk Ltd 2008 

Will Writers (England) Ltd 2008 

Willpower of Isleworth Ltd 2009 

Wills & Estate Planning Solutions Ltd 2009 

Wills & Probate (East Anglia) Ltd 2009 

Wills & Probate Services Ltd 2009 

Wills are us Ltd 2009 

Wills etc Ltd 2009 

Wills4schools Led 2009 

The Will Shop UK Ltd 2009 

Willspower Ltd 2009 

Wills Probate and Trusts Ltd 2009 

Wills Registry Limited 2009 

Will Today Ltd 2009 

Willwherabouts Ltd 2009 

Will Wise Ltd 2009 

Will Wizard Ltd 2009 

Will Writing Bureau Limited 2009 

The Will Writing Company (York) Ltd 2009 

Wills at home Ltd 2010 

The Wills database Ltd 2010 

The Wills Expert Ltd 2010 

Wills 4 Women LLP 2010 

Wills in place Ltd 2010 

Wills Probate and Investment Ltd 2010 

Wills Trusts & Estate Planning Limited 2010 
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Wills UK Ltd 2010 

Willsure Ltd 2010 

Wills@work Ltd 2010 

Will Writing Opportunity Ltd 2010 

The Will Writing Partnership LLP 2010 
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