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The Co-operative Group is a membership organisation owned by and operated on 

behalf of its members. The aims of the group are fourfold: 

 To strive for world class levels of business performance; 

 To be open, responsible and rewarding, putting co-operative values and 

principles into everyday practice; 

 To enhance the lives of our people, members, customers and the 

communities in which we trade; and 

 To work for the long-term success of the co-operative sector. 

 
Membership of the Co-operative is open to anyone over the age of 16 who shares 

the values and aims of the co-operative movement. 

 
With circa 6 million members, the Co-operative is the UK‟s largest consumer owned 

organisation. Additionally the Group services in excess of 15 million customers. The 

Group is a family of businesses – most of which are consumer facing – and its interests 

include farming, food retail, travel, pharmacy, funeral provision as well as the banking 

and insurance services within Co-operative Financial Services.   

 
Shared by all of the Co-operative Group‟s businesses is a set of brand values of 

openness, honesty and trust.  Championing the interests of our members has always 

been central to the Co-operative Group‟s strategy and, over the years, we have 

introduced a number of market leading initiatives in our various commercial sectors.  Our 

Right to Know policy within Food Retail, for instance, is a commitment to provide the 

facts that people need to make informed purchasing choices, Travelcare‟s Holiday 

Report is a „warts and all‟ report which publishes complaints made by our customers 

against leading holiday companies as well as ourselves and the Funeralcare Forum 

brought together experts to ensure that the interests of bereaved are central to our 

service.  These are but three examples of our brand values in action and such 

openness, honesty and trust is also core to the delivery of assistance by Co-operative 

Legal Services. 

 
Co-operative Legal Services 

Co-operative Legal Services (CLS) is a recent co-operative business venture, launched 

in 2006 as part of the Co-operative Group, to provide a comprehensive suite of 

consumer legal services to members and customers. CLS is based in two sites in Bristol 

and currently employs over 320 people.   

 
One of the principal aims in establishing CLS was to deliver the vision of greater 

consumer confidence and choice that was set out in the Government‟s White Paper 

published in 2005 The Future of Legal Services: Putting Consumers First. 



CLS welcomes the opportunity to submit a response to the Legal Services Consumer 

Panel. Through the Co-operative Trust Corporation, the Co-operative Group provides 

estate administration and will writing services. This situation will change however, if 

CLS is successful in obtaining an Alternative Business Structure (ABS) licence. 

 

Once established as an ABS CLS intends to provide all of its services and those of 

the Co-operative Trust Corporation through one regulated practice. 

 

In the conduct of estate administration the Trust Corporation comes across many 

instances of poorly drafted and inappropriate wills. Often these cause extra work at 

the estate administration stage however, in more extreme examples they lead to 

contested estates or intestacies (all of which cost the estate money). 

 

These issues are not restricted to any one source of wills. It is not possible to make a 

distinction between solicitors on the one hand and will writers on the other. We set 

out below a selection of the problems that we have uncovered: 

 

1. Solicitor drafted a will with a gift included to a named charity. No charity 

number or any other details were recorded. Two charities with that name are 

now arguing over the gift. On review of the solicitor‟s file it is unclear what 

was intended as the file is in poor order with no notes taken as to what the 

deceased said. 

 

2. Solicitor drafted a will with a gift to sons as part of a nil rate band trust. 

However, the gift would have had to use half share of the residential property 

and the deceased‟s wife was still living there. The drafting of the will was poor 

as there was no power to take a charge over the property. Needed a Deed of 

Variation to rectify. 

 

3. Solicitor drafted will with only name details recorded for residual beneficiaries. 

There are no addresses, family relationship etc details recorded. Despite 

instructing a search for the missing beneficiaries this has produced nothing. 

Solicitor‟s file is no help as no notes taken as to what the deceased said. 

 

4. Many examples of will-writer wills where life interest trusts have failed 

because they are circular trusts. In one specific example we attempted 

contact with the will writer in question to obtain their file but have never 

received a response. 

 

5. Will writer drafted will which took no account of an existing Spanish will and 

foreign assets. Extra affidavit evidence was required to show the intention of 

the testator. 



 

6. Solicitor drafted will with no revocation clause. Caused extra work to obtain 

evidence to work out the deceased‟s intentions. 

 

7. Will writer drafted will with executor‟s names spelt incorrectly. Needed 

affidavit evidence to prove they were the people entitled to act. 

 

8. Solicitor drafted will with badly drafted s.33 Wills Act clause which has led to 

contested estate. 

 

9. A number of cases are now being pursued on behalf of estates for 

professional negligence in the drafting of wills.  

 

As indicated above these issues are not restricted to solicitors or to un-regulated will 

writers. That said however, CLS is in favour of the regulation of will writing. This is 

because of the importance of a will and the potential consequences of getting it 

wrong.  

 

Under the current system, if a solicitor “gets it wrong” the client or those 

administering an estate have a clear course of redress and the security of knowing 

that the provider is covered by professional indemnity insurance. These vital 

protections do not necessarily exist in the unregulated sector. Some providers might 

have insurance, some may not.  

 

With recent reports indicating that the number of contested wills has risen by 38% in 

the past year alone1, it is even more important that wills and testamentary documents 

are drafted correctly and to the highest standard. 

 

What form should regulation take? 

CLS does not believe that a separate regulatory regime should be established for the 

will writing industry as this will create a two tier system with solicitors with differing 

codes and differing standards.  

 

CLS believes that will writing should become a reserved activity which can only be 

carried out by solicitors. Provided that this is done once the Alternative Business 

Structure provisions of the Legal Services Act have been fully implemented and 

licences are available for ABS firms, this will provide every will writer with the option 

of applying for a licence from a body such as the SRA (subject to meeting the 

criteria). 

 

Educating the public 

                                                 
1
 New Law Journal, Vol 160, Issue 7444 – A battle of wills, December 3

rd
, 2010 



As indicated above not all solicitors are competent will writers and consumer redress 

when things go wrong is only part of the required solution. The public needs to be 

educated as to the importance of will writing and on how to identify an expert. The 

role of organisations like the Society of Trust and Estate Practitioners (STEP) is vital 

in this. 

 

Under the proposed ABS regime as envisaged by the SRA, all ABS will have 

specialisms listed on their licence. These rules should be made to apply to all 

solicitor practices as well. 


