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Introduction  
 
The Citizens Advice service provides free, independent, confidential and impartial 
advice to everyone, about their rights and responsibilities. It values diversity, promotes 
equality and challenges discrimination. The service aims: 
 
 to provide the advice people need for the problems they face; and 
 to improve the policies and practices that affect people’s lives. 

 
The Citizens Advice service is the largest independent network of free advice centres in 
Europe, providing advice from over 3,000 outlets, including GPs’ surgeries, hospitals, 
community centres, county courts and magistrates’ courts, throughout Wales, England 
and Northern Ireland.  
 
Citizens Advice Bureaux (CAB) in England and Wales assisted two million clients with 
over seven million problems in 2009/10, including 5,114 on making a will and the effects 
of intestacy.   
 

General comments  
 
Citizens Advice believes that a statutory system is needed for the regulation of will 
writers and that this could be achieved through the Legal Services Act 2007.  
Regulation should be proportionate to ensure that that both small and large will writing 
businesses can remain in the market, as long as they provide adequate services to 
consumers. The value of property and complexity of families means that good wills are 
vital if complex and expensive legal action is to be avoided. 
 
The call for evidence includes consideration of whether existing consumer protection 
can adequately address consumer detriment. Some problems bureaux report could be 
tackled by existing consumer protection law.  Pressure selling often happens in the 
home.  Consequently, the Cancellation of Contracts made in a Consumer’s Home or 
Place of Work etc Regulations 2008 (Doorstep Selling Regulations) provides consumers 
with a seven day cooling off period, which should increase to 14 days when the 
proposed EU Consumer Rights Directive comes into force.  In addition the Consumer 
Protection from Unfair Selling Regulations 2008 (CPRs) provides the means for unfair 
business practices to be challenged.  They do not, as yet, however provide a direct link 
to a private right of redress for consumers harmed by unfair practices. 
 
A further problem is that the consequences of a poorly written will may only come to 
light after that person making the will is dead.  Contractual rights will not be passed on 
with the deceased’s estate. Those disputing a will must rely on more complex law, such 
as that of negligence, and would be more likely to focus legal challenge on an intestacy 
case.  They would be challenging the will not the will writer. We welcome the proposed 
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mystery or shadow exercise to investigate problems that only come to light after the 
testator’s death. 
 
In terms of new solutions, as part of the regulatory process, Citizens Advice has lobbied 
for a central database for all wills, which would always be accessed when a death is 
being registered.  Whilst the Principal Registry of the Family Division of the High Court 
will store a will for £15 now, this only happens if requested by those who are aware of 
the service.  Only a small percentage of wills are registered in this way.  We believe that 
legislation should provide for all wills to be registered electronically for a small fee.  We 
believe that the register should operate in a similar way to that of the Land Registry 
when someone buys a home.  The register could then be linked to the registration of 
deaths, so that the registrar and the person registering the death would immediately be 
aware of that will.  The original will could still be kept by the person who made it or a 
third party, such as a solicitor, bank or relative, as now.  This would resolve the issue of 
whether there is a will and the problems consumers report with will storage, such as 
loss of the will when the business storing it changes hands or ceases to trade or a will 
kept at home is accidentally lost. 
 
Regulation and automatic electronic storage will not, however deal with the problems 
that result from a failure to make a will.  In addition to regulation of will writers Citizens 
Advice suggest that major life changes, such as marriage and civil partnership, the birth 
of a child and house purchase should always include a means of alerting people to the 
need to make a will or to amend any existing will.  Ideally, wills should be as common 
place in everyday life and as regularly re-considered as general insurance contracts. 
 
 

Response to specific questions raised in the consultation 
 
What are the key outcomes for consumers that we should aim to achieve?  
 
Consumers should be able to trust solicitors and will writing firms to provide a will that 
fully reflects  the wishes of the deceased person.  Wills should be professionally drafted 
and fully understood by the testator.  It should be possible to rely on the advice given by 
will writers about how best to achieve the wishes and objectives of the testator.  In 
short, the market should be safe and reliable. 
 
In addition, basic wills should be readily available at affordable prices, to encourage 
consumers to properly record their wishes.  This could be delivered by a basic product 
through a professional will writer or via a standard document  which clearly states at the 
signature that it must be checked by a qualified professional, licensed to undertake or 
oversee that the will is valid.  This service must be easily available and affordable. 
 
Dispute resolution must be easily accessible.  We believe that the new Office of Legal 
Complaints which came into being from October 2010 will provide a much simpler and 
less daunting process for consumers.  Further, as the ombudsman will be able to take 
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on cases across reserved activities, it could provide ADR for will writers if they were to 
be regulated under the Legal Services Act 2007. 
 
Lastly, all wills need to be available centrally, so that they cannot be lost or destroyed.  
We believe that this should be via an electronic database.  This is detailed in our 
general comments section above. 
 
What evidence is there of consumer harm in the areas identified?  
 
Bureaux regularly report cases that illustrate problems clients are experiencing in the 
will writing sector.  In addition to the issues identified in the call for evidence, our 
evidence shows problems relating to: 
 
 general poor customer service; 
 the time taken to produce a will; and 
 the lack of any central database which can be accessed after the testator dies. 

 
CAB cases set out below illustrate the harm caused to consumers.  Many of the cases 
show a range of problems.  They also illustrate that solicitors as well as other will writers 
are causing consumers detriment.   
 
Firstly , bureaux are concerned about wills which are either invalid or do not reflect the 
testator’s wishes after taking account of their circumstances  
 

A CAB in the West Midlands reported their local Trading Standards Service was 
investigating the company clients had employed to write wills.  The wills were not 
correctly drafted and customers were being charged expensive monthly fees. 
 
Elderly CAB clients in Essex found the wills sent to them for signature incorrectly 
recorded witnesses’ names and the percentage values for bequests.  The bureau 
commented that this couple had used what they thought was a professional 
service to ensure their affairs would be in order when they died.  Instead they 
received a needlessly expensive but inadequate service.  They suggested that a 
professional body should be monitoring standards, practices and charges. 
 
A CAB client in North-East Wales was referred to the bureau by her doctor when 
problems with her husband’s will affected her  health.  The solicitors who wrote 
his will had failed to ascertain that the family home was not in joint names so 
that, after his death, the legal process was costly and lengthy.  The bureau 
commented on the adverse effect on the family left behind.  

 
Secondly, bureaux see examples of will writing firms using unfair commercial practices, 
such as pressure selling tactics or when consumers are deliberately drawn in by a low 
advertised price but the final price turns out to be much higher (“bait advertising”: 
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Hampshire CAB clients were pressure sold will writing services in their home, 
following an approach in a shopping centre.  Initially they were told wills would 
cost £35 each.  The cost became £3,000 which the sales person advised them to 
pay then so that it would not be deducted from the estate. The agreement the 
bureaux advised on included the firm having a right to one per cent of the estate, 
storage and an annual check of the wills, monthly payments and counselling for 
family members.  The firm were featured on a television programme so that the 
clients were extremely worried. No monthly payments had been collected and the 
clients wanted to know whether they were bound by the agreement or could go 
elsewhere to amend the wills.  The bureau commented on the lack of regulation. 
 
A West Midlands CAB client sought advice when they were misled by a firm of 
solicitors about their range of legal services.  Their advertisement clearly stated 
they offered help with wills and probate.  The 84 year old client approached the 
firm when his wife died and sent them all the relevant paperwork.  Having heard 
nothing he re-contacted them and was told they did not offer this service.  The 
bureau commented on the unprofessional behaviour of the firm in question. 

 
Thirdly, bureaux report concerns about will writing firms cross-selling related services, 
which may be unnecessary, unsuitable or expensive.  One particular issue of concern is 
where the will writer is named as the executor of the estate: 
 

A CAB client in Lancashire was cold called and sold a contract to protect the 
value of his home from care home fee costs.  The product the sales person sold 
was called a protective property will and cost £2,100 plus annual charges of £90 
for administration.  It was sold as inheritance protection whereby his half of the 
property would be inherited by the children but his spouse could live there. They 
told him that his home could otherwise be lost due to care home fees, re-
marriage of a spouse and the birth of further children, or bankruptcy.  The bureau 
was concerned that the client would not be able to afford this, the difficulty in 
knowing whether the will would deliver the promised protection and the way in 
which the business had played on his fears. 
 
A Surrey CAB reported their client’s uncertainty about the advice received from a 
will writing company.  They had told him it would be best to turn the property over 
to his children now. 
 
An elderly CAB client in Kent sought advice following her 80 year old husband’s 
death.  Their home and money had all been joint, except for a small separate 
account they had each held.  The bank accepted the death certificate as 
sufficient evidence. Their wills left everything to each other.  But their solicitor 
had told the client that all estates have to go to probate and that the rates were 
£250 per hour. 
 
CAB clients in Suffolk sought advice about the mis-selling of will writing products.  
The seller had claimed to be a solicitor.  He would prepare wills for £59.25 but 
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also sold them a trust inheritance plan for £3,081, funded by a credit agreement 
over three years.  They could not afford the repayment because the husband 
was about to retire but the salesman misinformed them that they were covered 
by insurance.  In fact the cover was for redundancy.  The bureau called for will 
writers to be required to display a suitable qualification.  

 
Fourthly, a lack of transparency means consumers do not make informed choices or do 
not realise the consequences of their purchase decisions: 
 

CAB clients in Surrey sought advice when they found that the offer they had 
taken up of a ‘free will’ was dependant on their donating £100 each to charity.  
They had not received the will for some eight months and had been concerned 
that the solicitor had not taken her wishes into account.  The clients wanted  it 
checked by another solicitor. 
 
CAB clients in Staffordshire were offered a choice of two charities they would 
have to leave money to in order to take up the offer of a ‘free’ will written by a 
local solicitor.  The usual sum, they were told, was £250 and that the charity 
would pay the solicitor and receive the money when the clients died.  The clients 
told the bureau they had been misled by the use of the word ‘free’. 

 
Fifthly bureaux report problems related to storage of wills and their location by 
beneficiaries: 

 
A West Midlands CAB client sought advice having received four letters on 
separate days from the bank where they had two wills stored in a safe storage 
box Each had a different charge and the client was confused about what to pay. 

 
A CAB in Surrey reported their client had been unable to access his mother’s will 
when she died.  She had been living in a care home and suffered from dementia.  
Her estate comprised about £3,400 and the funeral had cost £3,500 but her son 
had been unable to locate or contact the company who stored her will who did 
not seem to exist any more. 
 
An Essex bureau called for a database for all wills following the case of a client in 
their 70’s.  His sister had died and the client was named as executor but he only 
had an unsigned copy of the will.  When he tried to contact the company who had 
drawn up the will in the 1980’s, to obtain a signed copy, he could not find them.  
Eventually he discovered they had changed their name and address several 
times and only located them by chance.  They had sent his deceased sister a 
marketing letter offering to update her will for £50. 

 
Sixthly, bureaux report fraudulent activity linked to wills or related services: 
 

A Suffolk CAB client sought advice when the will writing company her mother had 
used denied the will had been paid for.  When the client supplied evidence of 
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payment they claimed it had not been returned for storage.  They had charged 
£65 for the will and £150 for storage.  The client had to apply for probate. 

 
A Worcestershire CAB discovered that a will writing company their clients had 
used was under investigation by Trading Standards.  The firm had been banned 
from acting as an executor and their head solicitor had been struck off.  The 
clients had had a will drafted in 2006 and paid £39 each for the service.  They 
had also signed up to an estate insurance policy which appointed the firm as 
executors and had been paying £19 a month.  This payment was for 12 and a 
half years costing £3,000 and did not cover professional fees, VAT or probate.  
They had already paid £800 for a non existent service.  The bureau commented 
on the lack of regulation. 
 
Stricter controls and tougher sanctions for will writing businesses targeting 
vulnerable consumers was sought by a Lancashire CAB.  A client’s 99 year old 
father had been pressured into buying a new will by a solicitor who claimed that 
his existing will was too old.  The original will had been properly made in 1972 by 
another firm of solicitors. 
 

Finally, bureaux report cases where consumers find it difficult to make a will because of 
barriers to access, for example cost, lack of awareness and unnecessary jargon or 
complex English: 
 

A CAB in Kent on the lack of clarity about whether a will could be drafted on legal 
aid.  A 74 year old client had been unable to find a solicitor they could afford.  He 
had bought a will pack but could not complete it himself and needed help. 
 
A Surrey CAB commented on the lack of affordable will writing.  They had 
contacted some six legal aid solicitors for a client who was disabled and received 
disability benefits and incapacity benefit but none could help. 
 
An East Yorkshire CAB  reported that a couple whose only income was from 
benefits had been cold called and offered a offered a will writing service.  They 
had been persuaded to pay £500 for a property protection trust document and 
£600 of the £1,100 being charged for a power of attorney.  No questions had 
been asked to ascertain legal aid eligibility. Following advice from the bureau, the 
couple exercised their cancellation rights under doorstep selling law.  
 
A Lancashire CAB client reported clients had bought and completed a self help 
will writing pack but wanted it verified by a solicitor.  The solicitors they contacted 
refused to do so and tried instead to pressure the couple into accepting their offer 
for will writing at £100. 

 
Is it always necessary to use a qualified professional to prepare a will or 
are there occasions when professional skill is not required? 
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We believe that wills should be prepared or, as a minimum overseen, by someone 
qualified to understand whether the wishes of the testator will be delivered.  This should 
be backed up by professional indemnity insurance to fund any legal challenges that 
arise from poor will writing.  This could be achieved using the Legal Services Act 2007. 
If included in the Act as a reserved activity, drafting wills could only be undertaken by 
professionals already regulated under the Act, or by individuals/entities authorized by 
any other professional body that the Legal Services Board sees fit to designate as an 
approved regulator for this sector.   
 
What solutions would help to address consumer harm?  

 
Citizens Advice believes that the following solutions would address the potential for 
consumer harm in this market: 
 
 The licensing and regulation of all providers.  We have explained how this could 

work below.  The licence could be conditional on business evidencing the 
required skills and business practices; 

 Provision of a public register of licensees, ie those engaged with this market 
sector, and kept up to date by those designated as approved regulators; 

 An electronic database for all wills made, to establish their existence, and linked 
to the registration of a death, as explained in our general comments section 
above; 

 Reminding consumers of the need to make or change their will at key life events 
relevant to testators’ decisions in a will, such as marriage, home purchase, birth 
or adoption of a new child.  

 Pre-payment protection for fees paid before a will is delivered, to increase 
consumer confidence and to discourage scams/frauds; 

 Adoption of plain English in will documentation or, as a minimum, an explanatory 
annex for the legal language used.  Consumer would then understand what their 
will did and did not deliver. 

 
Is self-regulation, general consumer and criminal law or other alternatives 
to traditional forms of regulation, capable of addressing consumer harm?  

 
We believe that self- regulation, consumer protection law, criminal theft and fraud 
legislation and reputational risk are all important tools, but they are not adequate to 
address the consumer harm in this market. 
 
The voluntary nature of self-regulation allows business to offer a better standard of 
customer service than that required by law, but it is voluntary.  Consequently those will-
writers who are more interested in making a profit than providing a good service may be 
unlikely to opt into self-regulation.   
 
The CPRs in particular are well placed to tackle problems in this market, such as 
pressure selling and bait and switch pricing.  For outright frauds legislation is available 
too.  However there are two remaining problems.  Firstly they can only be used after the 
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event, rather than prevention.  Secondly, they currently fail to provide for adequate 
consumer redress.  And in this market there is the additional problem that it will often be 
someone due to inherit, and thus not the contracting party at the time that will writing 
was purchased, that suffers the detriment.  This complicates the road to redress 
because more specialist legal advice and advocacy may well be required to reach 
resolution.  If the new Legal Ombudsman can provide ADR across the sector, those 
making the will and those who suffer as a result of bad practices should be able to 
access it. 
 
Please also see our general comments section above. 
 
If will-writers were regulated, what form of regulation should this take, and 
what are the key protections that the regulatory system should include?  
 
Citizens Advice believes that the Legal Services Board is best placed to regulate this 
activity using the Legal Services Act 2007. This could be achieved by making the 
drafting of a will as a legal document a new “reserved activity”, in the same way that 
drafting court papers and conveyances are now. Probate activities are already included 
in the Act as a “reserved activity”, so it would require a small regulatory amendment to 
include drafting wills as a probate activity.   
 
The Legal Services Board would then licence relevant professional bodies to police the 
activities of their members undertaking reserved activity in this sector, for example as 
the Council for Licensed Conveyancers does for conveyance documentation (as 
“reserved instruments”). In keeping with the approach of legal services regulation, we 
would expect that relevant qualifications would be required and that reserved activity 
undertaken by unauthorized entities or individuals would be open to prosecution, and 
substandard service from authorized providers would be subject to the jurisdiction of the 
Office for Legal Complaints.  
 
The licensing authority could check sample products and establish ADR facilities, thus 
helping to protect the reputation of the sector.  All licensees should be required to 
display their licence number on all paperwork and advertisements, as a condition of 
being granted a licence, so that consumers looking for a provider; the licensing authority 
checking the sector; advertising space providers checking the bona fides of firms for 
their users; and trading standards department looking for unfair commercial practices 
would have ready access to information to check on a public register. 
 
The public register would act as a point for consumers to check for a relevant local 
provider or specialist in a particular aspect of what that will needed to include, such as 
the drafting of trusts or codicils, checking of self will writing products, amending existing 
wills.  These activities could be listed against that licensed provider where they can 
demonstrate appropriate skills to the licensing authority.  This follows models used, for 
example, by TrustMark in the home improvements sector.  
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In addition, we would like to see a requirement for obtaining and retaining a licence to 
be linked to ensuring that all wills are registered, although we appreciate that would 
require separate policy action from the Ministry of Justice. We have detailed how we 
think that registration of all wills could work in our general comments section above. 
 
Establishing a regulated and trustworthy market would, we believe, encourage 
development of suitable business insurance products.  Such products should include 
pre-payment protection for any fees paid at the point when the provider is engaged in 
will writing for a customer but has not yet delivered the finished will.   
 
Could regulation have any negative impacts on the desired outcomes for 
consumers, such as limiting choice of providers or higher prices?  
 
We have no evidence to suggest that unforeseen consequences of regulation would be 
disproportionate when weighed against the danger of failing to regulate. 
 
We appreciate that any regulation would require a levy on will writing providers to 
recoup the cost of licensing.  We believe that policing the sector should also be funded 
by that sector.  We have suggested to the Government that business should be risk 
assessed in relation to the sums spent by enforcers on regulating and policing their 
activities.  Thus, a business that follows the rules will find it less expensive to obtain 
their licence than one that has caused consumer detriment and flouted the rules.  This, 
we have argued, is fair to businesses that abide by the law.  It also creates an incentive 
for that business to seek relevant advice and to check their own business is trading 
fairly and within the law.  Good customer service is underpinned by this mindset. 
 
In the will writing sector the sum charged for drafting and connected activities such as 
amending, advising or storing, often relates to the value of the testator’s estate.  We 
believe that costs passed on to consumers would be proportional to the estate for which 
the will is drafted and thus fair.  In addition, we believe that the danger of failing to 
properly regulate a sector upon which so many individuals’ futures may depend and 
where failures lead to huge costs in courts’ time and legal fees, cannot be justified.  We 
also see potential for the public purse needing to step in, to replace existing family 
providers, where proper provision has not been made for those left behind when 
someone dies. 
 
Other matters 
 
In March we responded to the Law Commission’s consultation on intestacy and family 
provision claims on death.  This can be accessed at   
www.citizensadvice.org.uk/index/campaigns/policy_campaign_publications/consultation
_responses/cr_legalaffairs/intestacy_and_family_provision_claims_on_death  
and may be of interest.  It includes CAB evidence about the problems of consumers 
where no will has been made. 
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If you have any queries in relation to this response please contact Susan Marks on 
0207 833 7132 or at susan.marks@citizensadvice.org.uk  
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