
 
 
 
 
 
 
 

CALL FOR EVIDENCE 
 
 

Will writing case studies from members of the public 

 
The Panel is grateful to members of the public for contacting us with their experience as 
part of our call for evidence. We have summarised the main features of the cases below, 
and anonymised the parties, in order to share our evidence base with all those with an 
interest in the outcome of the investigation. 
 
The anonymised case studies cited represent the Panel’s reasonable efforts fairly to 
summarise the responses that we have received. The opinions expressed in the studies are 
those of the respondents and not those of the Panel. The Panel has made no attempt to 
check the accuracy of the assertions made by the respondent as to law or as to facts.  
 
 
001 Mr A was named as an Executor in a will prepared by a will writing company in south 

London. The testator, Mr A’s son, is alive but he is a diagnosed schizophrenic and is 
currently held in hospital under the Mental Health Act. The son often lacks capacity 
and cannot be relied upon to write a will. Mr A wishes to contact the will writing 
company but is unable to trace them. 

 
002 Mr K’s mother left two partners of a firm of solicitors as sole executors of her will. 

Mr K was surprised about this as he had looked after her finances in her later years. 
At the first meeting with the solicitor’s firm, Mr K asked for an estimate of costs but 
was not provided with a figure; however, he was told the bill would not be large as it 
was a small estate and there would not be many work hours involved. Mr K later 
received a total bill of nearly £11,500, which represented 6% of the net estate and 
3.7% of the gross. He had not been given any costing information or warnings as to 
complications with the estate that were likely to increase costs. The solicitor’s firm 
gave a number of reasons for the size of the bill in response to a formal complaint 
made by Mr K, but Mr K believed many of these are commonplace in any probate 
issue, for example transfer of property and completion of inheritance tax forms. The 
solicitor’s firm said Mr K was not entitled to any cost information or explanation 
about the work done and cannot inspect files, as he is not the firm’s client (the client 
being Mr K’s mother). The Legal Complaints Service confirmed this position as 
correct meaning Mr K was not eligible to use their service. Mr K has begun a Detailed 
Cost Assessment application; however, the judge must agree to reduce the bill by at 
least 20% in order for him to avoid paying the costs of both sides. Mr K is now 



considering whether his wish to know that his mother’s estate has been handled in a 
proper manner outweighs the potential financial losses should he pursue and lose 
the case. Mr K feels that the odds are very heavily stacked against him. 

 
003 Mr B worked as manager of a team in a local council in London that dealt with the 

financial and legal affairs of persons who had dementia and mental health problems. 
He regularly encountered wills that had been drawn up by unregulated willwriters 
(when the testator did not have dementia) that were inappropriate and included 
technical mistakes, for example the will was not properly signed or witnessed. In a 
number of cases the trouble and expense of applying to the Court of Protection in 
order to make a statutory will was required to correct the errors. 

 
004 Mrs C’s father paid £1649 for a will to his cousin who was employed by a will writing 

company. The cousin persuaded the testator to accept an executorship package of 
1% of the estate and nominated a partner company to conduct the administration. 
The testator’s savings of £70,000 had been entrusted to his sister, who had invested 
the money on his behalf on the understanding this would be returned to the estate 
upon his death. The will did not mention this, but the Executors accepted a letter 
from the father stating this was his intention, and a letter from the sister stating she 
had the money. The testator named his wife as sole beneficiary in his will and 
believed that she would receive the savings. However, the Executors are now 
refusing to obtain the £70,000 owed to the estate by the testator’s sister and is 
claiming the letters have no legal validity. The sister is now estranged from the 
family and Mrs C believes that she and the Executors are ‘in cahoots’. Mrs C was also 
unhappy about aspects of the will package sold to her father, in particular that it 
included free advice to executors despite the will naming the partner firm for this 
role. Mrs C complained to the membership body about the conduct of the two will 
writing companies involved, but Mrs C feels that she has not received a satisfactory 
response. Neither trading standards nor the police could help either. Mrs C’s mother 
has been quoted £15-20,000 for the services of a contentious probate solicitor, but 
she cannot afford this. 

 
005 Mr C has two children who have mental health problems who lack capacity to handle 

large funds. While married to his ex-wife, a solicitor prepared a will, which set up a 
discretionary trust fund with letters of wishes to guide the Trustees. After the 
divorce, Mr C’s wife set up a new discretionary trust fund with a new solicitor who is 
an Executor and Trustee of that trust fund. Mr C understands that Executors can 
charge the fund 3% per year in administration fees and is concerned there is not an 
annual independent process to audit the estate. As the estate is worth £350,000, 
and the children do not currently have need to access significant funds, Mr C is 
concerned about the scope for maladministration. 

 
006 Mr P’s father’s will was drawn up by a firm of solicitors in Lincolnshire. Mr P alleges 

that the solicitors did not take instructions from his father, but instead from his elder 
brother, who fundamentally changed the will and appointed himself as Executor. 
After six years there has still been no settlement of the estate and his father’s 
chattels have been sold by a storage company after the brother failed to keep up 



with the payments. A police investigation determined that the brother fraudulently 
disposed of the testator’s car and kept the money. Three court hearings produced 
three different outcomes, leaving Mr P facing legal costs of £4,500. The solicitors are 
refusing to resign as administrators and want in excess of £2,000 to administer the 
will. Following a complaint, the SRA ordered that the solicitors should be disciplined 
for misconduct, but the solicitors won on appeal. Mr P subsequently complained to 
the Office of the Legal Services Ombudsman who is re-investigating the matter. 

 
007 Mrs P alleges that a Norfolk-based will writing company prepared a will for her aunt 

that included a gift of £5,000 to itself, named itself as Executor and tried forcefully to 
demand Power of Attorney from other family executors. The company falsely 
claimed that it was regulated by The Law Society. On contacting the will writing 
company’s trade association the association offered to administer the estate itself. 
Mrs P alleges that the estate was mismanaged including double counting of a funeral 
bill in the accounts and undervaluation of the estate by £130,000 in avoid to avoid 
paying inheritance tax – HMRC is investigating this. 

 
008 Mr N claimed his mother-in-law’s will did not reflect his mother’s intended wishes in 

conversations with her; in particular, it left out her close companion. Mr N was also 
surprised the will named her brother as Executor, as he was expecting to carry out 
this task. Mr N was unhappy with the layout of the will, which had been prepared by 
a will writing company. The Attestation section was alone on a single page yet there 
was sufficient room for this on the preceding page, while he suspected that the same 
person had signed for both witnesses. Mr N decided not to pursue the matter 
further as he was worried about the impact this might have on his wife’s health. 

 
009 Mrs E’s partner died over 3 ½ years ago but the solicitor’s firm, who were sole 

executors of the estate, have yet to complete the administration. Mrs E was told that 
her home must be sold and she would be allowed £125,000 to buy a small property. 
The solicitors instructed an estate agent’s to market her home despite the deeds 
being missing. The property sold straight away but the delay has meant that Mrs E 
has lost out on two properties that she wishes to buy and still has to pay her own 
solicitor’s conveyancing fees. Mrs E complained to The Law Society, but they were 
unable to help because she was not the solicitor’s client, but rather a beneficiary. 

 
010 Mr P’s mother left her half share of her family home to her children from a previous 

marriage, with no restriction on the sale and no life interest for her husband, from 
whom she had become estranged. However, the solicitor failed to check the deeds 
or Land Registry database. Her half of the property has since passed to the husband, 
who is administering the estate, who has also taken money from her bank accounts. 
Mr P alleges that the husband is not carrying out his wife’s wishes as written in her 
will and is charging his legal costs in this family dispute against the estate. Mr P 
subsequently engaged a second solicitor’s firm who incorrectly briefed counsel 
about the issues. Counsel advised that all parties should complete a legal document, 
but the solicitor failed to ensure it was signed and dated, with the effect that it was 
not binding. The Legal Complaints Service declined to investigate as they do not 
consider negligence, instead advising Mr P to engage another solicitor’s firm. 



 
011 Ms C was contacted by a will writing company who wanted to put part of her will in 

trust for an additional £165 on top of £65 for the will. She declined the offer after 
watching BBC Panorama and instead used a firm of local solicitors who only charged 
her £50. 

 
012 Mrs W wished to update her will and responded to an advertisement in her local 

newspaper for a will writing company offering wills from £20. The company visited 
and her home and took instructions, quoting a fee of over £450 which included fees 
for a Lasting Power of Attorney. Mrs W agreed to the fee, but after telephoning her 
son who told her the fees were exorbitant, contacted her local trading standards 
department who advised her that the transaction was not lawful because 
information about her cooling off rights was not provided. Mrs W telephoned the 
company to cancel the will and wrote a letter confirming this, but her cheque had 
already been cashed. After a delay, the will arrived but was not consistent with her 
instructions and the Lasting Power of Attorney form was incomplete. The will writing 
company was well known to trading standards for other offences; the two directors 
were jailed for 3 ½ years for fraud and banned from holding a company directorship 
for seven years. 

 
013 Mr F bought a will and storage deal for £120 from a will writing company who took 

instructions in his home. He did not receive a copy of the will and eventually was 
given a refund for the will, but not the storage. The will was never received. 

 
014 Mr I’s sister and brother-in-law responded to an advertisement in a local newspaper 

offering wills for £29.99. A representative visited their home, but talked non-stop 
and did not pause to explain or ask questions; he left with £600 less than 30 minutes 
later. The will contained glaring mistakes and was poorly presented. The will writing 
company refused to cancel the will and claimed that the testator had signed a waiver 
of their cooling off rights. The testators had no recollection of signing a waiver 
document and claimed their signatures had been photocopied – the will writing 
company refused to provide the original document. 

 
015 Mrs F was recommended to an estate planning company for making her will by the 

financial adviser who was managing her pension. She was told the will would cost 
£50 and understood this would include storage and lifetime updates. She signed up, 
only to find that after an initial lump sum, she had to pay over £50 per month for 
two years, totally nearly £1,500. However, she was led to believe this was worth 
every penny as solicitors would charge very much more. Later, when she wanted to 
change her will, she accepted advice from the estate planning company that her 
husband should be added to the policy, thinking this would cost just a small amount. 
However, they ended up paying a further £2,375 – this fee includes storage, updates, 
executor fees, half price other will related services and 10% off funeral 
arrangements. They felt frightened into taking this as they were told executors often 
have to pay the deceased’s bills out of their own money, if they came to light after 
probate had been decided. On reading the details, it transpired that the company 
would also take 1% of the value of the estate. 



 
016 Mr B’s father appointed a firm of will writers as one of his executors, along with him, 

his sister and his Mother. The firm ceased trading when its proprietor was convicted 
of theft from a number of his clients. However, the proprietor arranged for a firm of 
solicitors to take over his clients and the storage of their wills. 

 
017 Mr L’s aunt named him and his two sisters, along with a solicitor of the firm she 

employed to draw up her will, to be executors. A few months before his aunt died of 
terminal cancer, a new will was drawn up naming his younger sister as the main 
beneficiary and naming her and another solicitor of the firm as executors. Mr L was 
unaware of a new will being drawn up; members of his family are contesting the will. 
Mr L is concerned as to whether solicitors have a duty to question why a client (with 
whom he claimed to be on friendly terms) wishes to make unexpected changes to 
his aunt’s will. 

 
018 Mr O was aggrieved that the manner in which the instructions of his mother were 

taken, when she was 95 years old, by a consultant at a national will writing company. 
According to her GP, Mr O’s mother was suffering from senile dementia at the time 
the Will was signed and was incapable of understanding her affairs. Mr O alleges that 
his alcoholic brother manipulated the situation so that the entire estate was left to 
him, completely disinheriting Mr O and his two children. Mr O considers the will 
writing company did not carry out proper checks about claims his brother made in 
the consultation interview with his mother and did not consider his complaint. 

 
019 Mr F was asked by an elderly friend, Miss G, to check a will prepared by a will writing 

company. Miss G was referred to the will writing company by an IFA who advised her 
to complete an Enduring Power of Attorney at the same. The will writing company 
advised Miss G to sign and return the will and they would arrange for the witnesses 
separately – this would invalidate the will. Further, the IFA had been appointed both 
as Sole Attorney and Sole Executor of the will, whilst a clause stated that the IFA 
could levy any charges for his services in connection with the execution of the will. 
The will also left the IFA a bequest of £2000, but Miss G did not recall of approving 
any bequest to him. 

 
020 Ms M’s brother-in-law, a will writer, prepared a will for her sister. The will was re-

written by her sister’s own solicitor and now included an additional sister with whom 
the testator had become closer to in recent times their having previously not got 
along well. When the testator moved into a nursing home, the brother-in-law asked 
people there if they would sign papers to give him authority to have Power of 
Attorney. Ms M then, out of the blue, received a threatening letter, suggesting that 
she had been spreading rumours about him. On contacting her sister’s solicitor, she 
learnt that the wills had been rewritten again by her brother-in-law. On her sister’s 
death, the brother-in-law cleared and sold her sister’s flat without notifying her. 

 
021 Mrs E’s son was disinherited by his disabled father, and has subsequently been 

involved in a costly legal wrangle lasting nearly 8 years. In 1994, the father made a 
will leaving his estate to his son. The will was executed at the solicitor’s office, by the 



father, using a rubber stamp (his ‘signature’), but he had testamentary capacity at 
the time. In 2000, the father made a second will, drafted by a legal executive in his 
home, which left his estate to a ‘carer’ who had befriended him. The carer made all 
the arrangements for this second will and was present at the time it was drafted, 
even though she knew would be the sole beneficiary. A Power of Attorney was 
drafted at the same time. The legal executive made no note of the reasons why the 
father was totally disinheriting his son, with whom he had a loving relationship. No 
medical person was present, contrary to “The Golden Rule” established by case law 
in 1975, which laid down that when a solicitor is drawing up a will for an aged 
testator, or one who has been seriously ill, it should be witnessed and approved by a 
medical practitioner, who ought to record his examination of the testator and his 
findings. Later that year, the father was visited in his home by a solicitor (from the 
same firm) in connection with matrimonial issues. He was asked by the solicitor if he 
was ready to execute his will, but the father said (through the carer who was 
present) that there was something unclear or unsatisfactory with it. This was 
reported to the legal executive, who left it in the hands of the carer to get in touch to 
arrange for the father to sort out any problems. This did not happen, and the will 
draftsman made no effort to make direct contact with the father. The father still had 
testamentary capacity as this point, although he was chronically disabled. In 2001, 
the carer made arrangements for the will to be executed. Later that year, the father 
and his carer were driven to the legal executive’s office where the will was executed 
on the noisy car park. The father did not have testamentary capacity at this point. 
The will was executed by the carer (the sole beneficiary) holding the rubber stamp 
on the Will, and the legal executive lifting the father’s limb by pulling on his sleeve, 
and then dropping the weight of the limb onto it. The Power of Attorney was 
stamped at the same time. Whilst someone cannot benefit from a will if they witness 
it, they can benefit if they take part in its execution even if they are sole beneficiary. 
The will was contested and led to a High Court case and the Appeal Court – the legal 
costs have been greater than the value of the estate. 

 
022 Mrs C had concerns about the writing of both her and her husband's wills. The 

original service was advertised at £29.95 but the total cost came to £249.90 even 
though these were mirror wills. She had to complain about the spelling and detail of 
the wills, including misspelling of names in several places. She tried to complain to 
the Legal Complaints Service who said they did not take up such cases as hers. The 
couple had already paid the money before she was able to complain and the 
company would not offer a refund. A year later, they were asked for another £120 as 
a new law had come into place and the wills had to be amended. She had no idea 
what this was about but paid the fee. 

 
023 Mrs N’s aunt’s mirror wills named a will writing firm as executor. This came as a 

surprise, as her aunts had previously asked her husband to do this. However, Mrs N 
had no choice but to deal with the company when her aunt died in June 2008. A 
representative visited her and said it was a straightforward case that should be 
completed by Christmas of that year. The firm said that costs had been taken care of, 
which led her to believe that her aunts had pre-paid apart from inheritance tax. After 
a couple of calls to update on progress in the first few weeks, the process came to a 



halt. Mrs N’s enquiries were fobbed off, but after some months she was told that the 
case was complex. Mrs N concerns grew and she engaged a solicitor who was 
appalled at the negligence and incompetence. In February 2009, Mrs N received 
notification from the will writing firm that the likely costs would be almost £16,000 
plus VAT. The same letter confirmed that the value of her aunts’ property was 
£350,000, but some months later a figure of nearly £460,000 was used to calculate 
inheritance tax; after a district valuer intervened the sum of £400,000 was agreed. 
After a period of two years of many errors, delay, complaining, negotiations and 
despair, the estate was finalised. However, the accounts contained errors and it 
wasn’t until the 4th set that they could be signed off. The company agreed to halve 
their original fee – the revised cost was in the region of what she would have 
expected to pay a solicitor if she had freedom of choice. 

 


