
 
 
 
 
 
 
 

CALL FOR EVIDENCE 
 
 

Will writing case studies from lawyers 

 
The Panel is grateful to individual lawyers for contacting us with their experience as part of 
our call for evidence. We have summarised the main features of the cases below, and 
anonymised the parties, in order to share our evidence base with all those with an interest 
in the outcome of the investigation. 
 
The anonymised case studies cited represent the Panel’s reasonable efforts fairly to 
summarise the responses that we have received. The opinions expressed in the studies are 
those of the respondents and not those of the Panel. The Panel has made no attempt to 
check the accuracy of the assertions made by the respondent as to law or as to facts.  
 
 

001  A solicitor, Mr D, saw a client, aged 38 at the time the will was signed, who had been 
persuaded to do a long will aimed at avoiding Inheritance Tax (despite his estate 
being way below the IHT threshold), coupled with severance of joint tenancy, 
Enduring Power of Attorney and Advance Directive. The will failed to dispose of his 
estate in the event that his wife predeceased him - a major error. The Enduring 
Power of Attorney was signed after 1 October 2007 and was therefore invalid as an 
Enduring Power of Attorney - another major error. The severance of joint tenancy 
was unnecessary given that he did not need to do this to avoid Inheritance Tax. In 
any event, given his age should he really have been doing an Enduring Power of 
Attorney? Mr D has seen at least one other case where a "tax planning" will has been 
done, where tax is simply not in issue. 

 
002  Mr D (the same solicitor as above) had a client who was charged a "Probate fee" of 

£587.50 at the time of signing the will (in addition to the costs of the will, Enduring 
Power of Attorney and storage costs charged in advance). The client was never told 
what this was for but being elderly she did not question it. By the time she saw him, 
the company had gone into liquidation, with the person behind it having 
disappeared with the money, and the will and Enduring Power of Attorney could not 
be located. There was no prospect of recovering the "Probate fee", or the storage 
costs paid in advance. 

 
003  Ms M, a consultant at a solicitor’s firm, saw an example where a will writing firm was 

appointed as Executors. The company defaulted with a significant loss on the client 



account with no possibility of any payment to the estate. The beneficiary was a 
widow over seventy years old. Ms M’s firm intervened before the estate was fully 
administered and were able to deal with the remaining assets in the estate. 

 
004  Ms M (the same consultant as above) had a client who had suffered from mental ill 

health, who saw an advertisement locally by a will writing firm to supply an Enduring 
Power of Attorney including the cost of the will. Although the will was perfectly 
drafted and reflected the clients wish not to leave anything to her blood relatives, to 
whom she was estranged, there was no supervision of the execution of the will to 
the extent that it was defectively executed. The defect being that the potential 
testatrix never signed the will not withstanding that the witnesses had purported to 
witness her signature. The will was therefore ineffective. No steps were taken to 
ensure that the will was properly executed with a consequence that the client’s 
blood relatives succeeded to her estate on an intestacy basis. The client’s partner 
who was disorientated became severely depressed as a result of this issue and he 
subsequently committed suicide within nine months of his partner’s death. The 
partner’s relatives chose not to take any action against the will writing company.  

 
005  Ms R, a notary, has come across numerous examples of very badly drafted wills. It is 

clear from these that the firms or individuals concerned simply select clauses from a 
computer package without any understanding of the law or the effects of the 
document they have drafted. A man in his forties died in an accident shortly after his 
will was made. Ms M is acting for his widow in respect of an Inheritance Act claim. 
However, there is confusion and muddle about the rights of the life tenant and the 
drafting makes it clear that the author really had no idea of the background law. 

 
006  Mr S, a solicitor, was instructed by clients who were charged a large amount of 

money for mirror wills to be prepared. The clients did not understand the wills nor 
did they do what the clients thought they would. Mr S assumes the company did not 
check the execution of the wills as the clients had the wills witnessed but did not sign 
themselves, so they were invalid. 

 
007  Mr S (the same solicitor as above) has also seen many examples of will writing 

companies that were storing wills for clients and when the clients tried to obtain the 
wills, the company had vanished and they could not locate where the wills were 
passed on. 

 
008  Mr S (the same solicitor as above) also gave the example of a will writing company 

that prepared a will that included a Discretionary Trust in relation to a “Property 
Portfolio”.  Whilst this would have been in accordance with the clients wishes, it did 
not take into account the Inheritance Tax consequences as a Life Interest would have 
been more tax effective. The will also did not define what was actually passing into 
the Trust so the clients paid for a will containing a Discretionary Trust that did not 
hold any assets. 

 
009  Mr S (the same solicitor as above) gave a further example of a will writing company 

that started sending clients on their database a leaflet about Enduring Powers of 



Attorney (EPA) after the introduction of Lasting Powers of Attorney, stating that they 
were able to still prepare EPAs and that they could be backdated so that they would 
be valid. 

 
010  Mr S (the same solicitor as above) has also seen an example of a will writing 

company charging an inflated fee when preparing the will so that it included the 
costs of obtaining a Grant of Probate. When the first spouse died, everything was in 
joint names so a grant was not required. The company still went ahead in obtaining a 
grant incurring costs for disbursements that were not required. The client was also 
upset by the whole process and said that it was taking months to obtain the grant.  

 
011  A solicitor, Ms T, had a couple who came to see her prior to going on a trip of a 

lifetime to make sure that one of their daughters, with whom they had fallen out, 
would not inherit should anything happen to them. They produced a copy of their 
wills drafted by a will writing company in 2003, which appointed said daughter as 
one of three joint executors and then left the estate to each other and then to their 
children in equal shares. The couple then told Ms T that she was not their natural 
daughter but a foster child who they had not adopted. They said that they had 
explained this to the will writer because at that time they wished to treat her in the 
same way as all their natural children. The accepted definition of ‘children’ includes 
adopted children but not a foster child. For seven years therefore the couple had 
believed that this foster daughter had been provided for when in fact she had not.  

 
012  Ms T (the same solicitor as above) has heard stories from clients who have been 

pressured into signing schemes to pay for the storage of wills and the probate for 
the first to die, when the estate was so small or simple that the costs of probate 
would be minimal and far lower than the total payments to be made to the will 
writing company. 

 
013  Mr P, a solicitor, is trying to resolve a situation where will writers cold-called clients 

and then prepared wills with a Life Interest Trust where the property was in joint 
names as joint tenants, and Lasting Power of Attorneys with no advice regarding 
registration. The will writers insisted on being paid by post-dated cheque before 
leaving the house £3000 + VAT.  

 
014  An elderly client aged 82 recently visited Ms A, a solicitor. He had been 

contacted by a firm of will writers. Like many people his age, he was flattered that 
they were willing to come to his home. He also liked the idea that their will drafting 
fee was only £80. What was not made clear is that they took commissions from 
financial companies. The will was so poorly drafted Ms A had to prepare a new will. 
The will prepared by the will writers wasn't set out correctly, it was misspelt and the 
clauses weren't numbered. The client was upset that his instructions had not been 
followed. The will writer gave Ms A’s client no information as to their qualifications 
or affiliations, nor any information about referral fees or their legal rights. The client 
was offered several additional "services" e.g. equity release, Inheritance Tax 
planning, insurance etc, although the client did not take any of them. In the end Ms 
A’s client received a final bill of £950 and a will that was inappropriate and 



incomplete. The client was charged a lifetime care and conduct fee of over £880. The 
client had no idea what this fee was for but paid it as he is of that generation. Ms A 
presumes on her client’s behalf that he was charged because he did not accept any 
additional services and so the will writer charged the lifetime fee to replace the 
potential of the lost commission or referral fee. 

015  Ms A (the same solicitor as above) had a client who had a trust drawn up for her 
family by the same financial advisor who was organising her elderly parents' affairs. 
The trust had her parents as sole trustees even though they were both known to be 
without mental capacity, which was why the financial advisor was arranging their 
finances in the first place. No explanation was provided about the trust to the family. 
They were only asked to sign it and "to trust" the advisor. 

 
016  Ms O, a solicitor, was approached by a married couple to make them new wills. The 

couple had made contact with the will writing company that was holding their 
original wills only to find that it had gone out of business and was not contactable. 
The couple had to incur the expense of making new wills. 

 
017  Ms O (the same solicitor as above) was approached by a lady whose mother had 

died, leaving a will made by a will writing company. The testatrix had three 
daughters, one of whom suffered a mental disability, and probably, on balance, 
lacked mental capacity. Despite this, she had been appointed an executrix of the will, 
jointly with her two sisters. Furthermore, she had been left one third of the residue. 
As she was on benefits and in sheltered accommodation, the receipt of around 
£70,000 is likely to have meant that she would no longer qualify for means tested 
benefits. The will caused great difficulties for the family and they incurred extra costs 
because Ms O had to vary the will.  

 
018  Mrs J, a solicitor, was approached by a lady to look over her will that was prepared 

by a will writing company in Nottingham. Her will was fairly standard but in the 
residue clause leaving everything to her husband with the gift over to their daughter 
it did not cover the possibility of divorce. This is normally covered by using the 
wording ‘or if the gift fails for any reason’. 

 
019  Mrs J’s (the same solicitor as above) colleague prepared a will for a lady who had 

seen the same will writing company but whose prepared draft will bore no 
resemblance whatsoever to the instructions she had given. 

 
020  Mrs J (the same solicitor as above) provides another example a will for a gentleman. 

It was beautifully witnessed but the deceased had never signed it and therefore died 
intestate. He was making a will so that his estate didn’t pass to his wife who then 
had to go into care, but to the next generation of the family. His worst fear was not 
avoided on his death.  

 
021  Mr F and his firm of solicitors were approached by clients who had recently executed 

a will prepared by a will writing company. They were charged around £100 and had 
no particular quibble with regard to such a fee which covers fairly standard wills for 



husband and wife. Both wills were unexceptional and were in the proper form. The 
clients were then persuaded to sign a “Lifetime Storage and Updates Service 
Agreement” whereby they would pay £10.50 per month over 7 years until a total of 
£705 had been paid. This agreement provided for the cost of storage of the will and 
further “free” consultations. Effectively therefore the clients were being charged 
£800 for two wills.  

 
022  Mr T, a solicitor, highlights one of the problems which afflicts will writing services is 

that they frequently have access to a quite high quality precedent database but due 
to lack of technical education, fail to fully understand the effect of incorporating 
inappropriate precedent clauses. For example, Mr T suspects that for one of his 
clients the will writer may have assumed that “Mutual Wills” were the same as 
“Mirror Wills”. Mr T believes that this will writing company seems to have 
disappeared. 

 
023 Ms T, a solicitor, was approached by a couple who had visited a building society in 

Leeds and at that branch had a meeting with Mr S of a will writing company. The 
clients already had wills made several years ago and own their home as tenants in 
common. Mr S told the clients their wills were wrong (the wills were fine and did not 
need amending) and that he would set up a family trust for them for £3,000.00. Mr S 
made an appointment with Mr T’s clients to see them at their home but they 
subsequently cancelled this. 

 
024  Ms P, a solicitor, has seen some of the wills prepared by will writers when she has 

seen clients for Deeds of Variation or when preparing updated wills. She has noticed 
that the basic structure of the will is in the wrong order, giving a result not expected 
by the testator and occasionally with so little information in the will itself, so as to be 
useless. For example, having legacies and substitution clauses that refer to a 
separate note when the client has then completed a sheet in confusing wording and 
illegible handwriting, which is easily separated from the will and lost or amended. 

 
025  Ms M, a fellow of The Institute of Legal Executives (ILEX), had contact with an Essex-

based will writing firm in relation to probate. The firm had prepared a will for the 
mother of Ms M’s client. The client had his mother’s original will but it was undated. 
Ms M approached the will writing firm for information that would enable an 
application to the Probate Registry to prove the will with evidence as to its 
execution. She was advised, after some investigation, that the will writing firm was 
holding a copy of a will that was dated. Although the original had apparently not left 
their premises, it could not be found and an Order had to be sought to prove a copy 
of the later signed and dated will. There was a significant costs increase to Ms M’s 
client for the additional work. 

 
026  Ms M (the ILEX fellow as above) dealt with a case last year, which involved a will 

writer who had prepared a will including a discretionary trust for Testator (T). T died 
and her firm were instructed to provide general advice and assistance regarding 
administration and prepare all documentation in respect of the trust. Husband and 
wife wills are mirrors except that in T’s will a clerical error had arisen where the will 



drafter had saved a copy of the wife’s will as T’s will and had not changed the 
beneficiary list. The beneficiaries of the trust in T’s will are himself, his son, and 
grandchildren etc. instead of correctly reading “my wife, my son and grandchildren” 
etc. The surviving spouse is not a beneficiary of the discretionary trust although the 
Letter of Wishes created by the will writer advises that she is to be the primary 
beneficiary. Ms M sought rectification of the will under Rule 55 Non-Contentious 
Probate Rules 1987. In this particular case the will writer is also a financial adviser. 
He agreed to bear the costs of the rectification application. 

  
027  Ms M (the same ILEX fellow) has also had experience of will writers and Independent 

Financial Advisors becoming involved with Mental Capacity work, such as Powers of 
Attorney. The will writers were not very careful about the requirements of their 
vulnerable clients e.g. taking instructions from the client’s relatives, rather than from 
the client themselves, not seeking a medical report for clients where mental capacity 
may be doubtful, saying the choice of who to notify was “unimportant” (they 
persuade the client to notify at least one person so that the will writer only needs to 
provide one Certificate Provider) and  possibly using unqualified neighbours as 
Certificate Providers. 

028  Ms M (the same ILEX fellow) had to write to an Independent Financial Advisor (IFA) 
who writes wills. The IFA had prepared a Lasting Power of Attorney. Ms M did not 
believe that he had prepared a Deed of Revocation to cancel the Enduring Power of 
Attorney she held. Ms M asked for this and confirmation that a satisfactory medical 
report had been obtained, as the client is elderly and, from Ms M’s contact with her 
over the years, she was unsure whether her client had the capacity to understand a 
new document. The firm involved stated that they were regulated by the Financial 
Services Authority (FSA) and their website claimed “We believe we are unique as 
IFA's because our advisers are qualified to provide advice on Wills and estate 
planning together with financial services, ensuring an holistic approach is taken 
before any recommendations are made, something that becomes more important as 
tax rules change.” The wills were actually prepared by a separate firm (not regulated 
by the FSA) largely made up of the same IFAs in the main firm, but with one will 
writer (wife of one of the owners) with the qualifications Member of the Society of 
Will Writers (diploma), SWEPP(diploma), and a Will Drafter with ASWW qualification. 
It is unclear which firm prepares the Power of Attorney and whether the firm is 
regulated or insured. 

029  When Ms S, a solicitor, took instruction from clients Mr and Mrs T, it became clear 
the clients did not understand their wills, nor the fact that the wills purported to 
contain a Life Interest Trust of a half share of their property. On examining the wills 
it was clear that there was a conflict between clauses 4 and 5, in that clause 4 gave 
the clients’ three adult sons each of their share and interest in the property outright, 
but then clause 5 purported to create a life interest trust of the same property. This 
clear conflict would have caused a problem on the first of Mr and Mrs T to die. It was 
also clear to Ms S from having discussed the matter with her clients that the will 
writing company had told them that neither of them nor their children should be 
executors and proceeded to appoint themselves as executors in the will without 



discussing with Mr and Mrs T as to who would be most appropriate to act as 
executors on first and second death. Mr and Mrs T were also concerned as to the 
storage of their wills and this was backed up by the fact that the will writing 
company went into liquidation on 23 September 2009 only two months after the 
clients, Mr and Mrs T had executed their wills.  

030  Mr T, a solicitor, and his firm were called upon to advise to the attempts made by an 
unregulated will writer to create a codicil to a will. Rather than create a new 
document, the will writer took the client’s copy will and then added to it and scored 
out part of it by hand. The amendments to the copy will were not initialled by the 
deceased or the witnesses, although the will writer did attach a fresh piece of paper 
with a standard attestation clause to the end of the will.  The likelihood is that the 
codicil will fail as will the deceased testator’s wishes.  

  
031  Ms P, a solicitor, is acting on behalf of Mr G. Mr G’s brother is alleging that their 

father’s will does not accurately reflect his intentions. The brother, who was present 
at the time both parents gave instructions to the will writing company and at the 
time the wills were executed, states that Mr G’s parents did not intend for him to 
inherit a share of the house. Further, he states that Mr G was only entitled to a 5% 
share of the residue. The brother contends that at the time the wills were executed, 
they had been incorrectly drafted by the will writer to the extent that they provided 
for Mr G to inherit 25% of the house and 25% of his parent’s residuary estates. The 
brother’s explanation is that the will writer told Mr G’s parents to sign the incorrect 
wills on the basis that he would make amendments later. It appears that the will 
writer subsequently inserted a new page 4 into both wills which provided for Mr G to 
inherit 5% instead of 25% of the residuary estates, however he did not amend the 
provision for distribution of the parent’s home. Further, as the will currently stands it 
contains a contradiction as to how the parent’s house is to be dealt with. It begins by 
stating that Mr G’s father’s share is to be divided between the four siblings equally. It 
then goes onto say that the house forms part of the father’s residuary estate and the 
way the residuary estate is to be divided is as per page 4. The siblings are currently in 
dispute over the terms of the will and the best way to resolve the situation. The 
brother wishes for Mr G to only receive that which the brother contends his parents 
wanted, i.e. 5% of the residuary estate and no interest in the house.  

 
032 Mr R, a solicitor, had a client who had wills prepared by a will writing firm and the 

total charge for the service was £918. For a complex will Mr R’s firm would charge no 
more than £200 plus VAT.  

 
033  Mr R (the same solicitor as above) was acting on behalf of a couple who, after being 

‘cold-called’ by will writers, had wills and a Lasting Power of Attorney prepared. The 
clients were not advised that the LPA needed to be registered before it was 
effective. The wills left a life interest in a property jointly owned by the husband and 
wife to the surviving spouse and were therefore ineffective. The cost for the wills 
was £3000 plus VAT and the will writer demanded payment by post-dated cheque 
before he left the client’s home. This fee also entitled the clients to a fixed 1% plus 
VAT administration fee for probate.  



 
034  Mr D, a solicitor, saw a will that was set over twelve pages long, which was 

inordinately complex for a relatively straightforward will. The executors of the will, 
Mr and Mrs C, are described as daughter and son-in-law of the deceased, when they 
are in fact daughter and son-in-law of the deceased’s partner. Mr D had noted that 
Mrs C is not the deceased’s child, although Mr S is his son. The real issue is that 
having granted a life interest in the half share in the property, the residuary trusts 
give that half share outright to the deceased’s partner - clearly not intended. The 
mirror image will is drafted in the same way. The will permits the property trustees 
(the deceased’s step family) to appoint the property fund in its entirety to the 
deceased’s partner outright. This power could of course be used to disinherit the 
deceased’s son, Mr S, completely. The will was witnessed by Mr C, who is the 
husband of Mrs C, they are both executors and property trustees under the terms of 
the will. The will writers that prepared the will are no longer trading. 

 
035  In 2004 Mr K, now a retired solicitor, was approached by a client who had met a will 

writer who lived in the same town. The client knew he had some Inheritance Tax 
problems but did not know how to resolve them. The will writer did not know either 
but suggested he should see his solicitor to ask him to write a detailed letter about 
Inheritance Tax to his client with recommendations about how the will should be 
drawn up so that the will writer could draft the will. The client realised he would be 
safer getting his solicitor to do all the work. The will writer also told Mr K’s client that 
the details in the solicitor’s letter could also be used when the will writer was making 
wills for other people. 

 
036  Ms H, a solicitor, has come across numerous examples of badly drafted wills, one 

which includes the will of her client, Mrs C. Mrs C was an elderly lady and she would 
not in all likelihood have understood any of the terms of the will. Given the details of 
the estate there was no reason at all to have created a settlement giving the 
deceased's husband (who was predeceased incidentally) a mere life interest of the 
house which was the only asset. In Clause 7 of the will there is no certainty as to 
what "what shares" is meant to mean which could have involved the estate being 
involved in litigation. Clause 20 of the will has a professional remuneration clause in 
it despite the fact that no professional is appointed as an Executor. 

  
037  Mr P, a solicitor, has had the following direct experiences arising from use of will 

writers by clients. Firstly, an unnecessary Nil Rate Band Discretionary Trust in a small 
estate. Secondly, an incident in which a will was dated and witnessed but not signed; 
this was discovered post-death and the will was ineffective. A third example of a will 
that had been signed and witnessed but not dated, which meant the envelope had 
to be proved. The fourth example, the disappearance of a will writer and the whole 
store of wills. A fifth incident of an advertisement for having a will prepared at the 
cost of £19.99, which actually cost £140 per person; this included storage of the wills 
and the wills were lost some time later. 

 
038  Mr P, a solicitor, had a client who tried to locate an Enduring Power of Attorney they 

had been involved with for their mother. Mr P discovered the company had 



disappeared, and another will writing company was trying to resolve the situation. 
The other will writing firm were trying to locate the files, wills and Powers of 
Attorney of the original firm. 

 
039  Mr G, a solicitor, acted in connection with the estate of a man who died about six 

years ago leaving a widow and young children. His will had been made by an 
unqualified will writer about a year before. It became clear to Mr G as the case 
progressed that the will had in effect been designed and dictated by the testator’s 
mother for whom the will writer had previously acted, and in the will the widow, 
towards whom the mother had a great deal of hostility, was very unfairly treated 
compared to her children, which leads one to question if the testator understood the 
effect of what he had signed. If a solicitor was preparing the will then they would be 
in breach of Rule 2.01(d) of the Code of Conduct 2007, and is in a much better 
position, faced with this sort of pressure from another influential client to say “my 
professional rules require me to act solely on the instructions of my client”. 

  
040  Mr M, a solicitor, gives the example of Mr D who died at a time when his wife was 

very frail, who herself died only four months later. From a practical point of view a 
variation of the will was not possible because of her poor health and dispute among 
other family members. If the will had been drawn up in the manner considered 
appropriate, no Inheritance Tax would have been payable but in actual fact £33,489 
was payable. The explanation provided by the law firm stated that a primary reason 
for making the property trust is to avoid the payment of nursing home fees. It is 
established law that if a transaction is entered into with the purpose of avoiding the 
payment of nursing fees, then that transaction maybe set aside and would be 
subject to the national capital rules. The information sheet states that the property 
Trust is not an effective means of saving Inheritance Tax. Mr and Mrs D had both 
signed a disclaimer which stated that the will writing firm would not be held 
responsible for mistakes listed in the instruction forms.  

041  Mr M (the same solicitor as above) had a client who had a will prepared by a will 
writing firm in an unprofessional manner, for example there was no residuary estate 
and there were expressions of a personal nature which should never appear on a 
will. The client’s widow was his second wife and not the mother of his sons and a 
deed of variation was ultimately agreed between the parties with the wife having 
separate legal representation. 

042  On a separate but related issue to the above, this time regarding probate, the sole 
named executrix visited a national bank shortly after her late sister’s death (Mr M’s 
other client above). The only connection between the deceased and the bank was 
that she held an account there. The bank was not mentioned in the will at all. The 
bank official, at the time Mr M’s client who is an elderly single lady in the first stages 
of grief for her elder sister, offered their services and made arrangements for a 
home visit. At that home visit Mr M’s client agreed that the bank should take over 
the administration of her behalf and subsequently she signed a Power of Attorney. 



043  Ms P, a solicitor, has noted on many occasions that will writers have included in the 
will for spouses Life Interests in joint property but not checked the title to the 
property to ensure it has tenants in common and not joint tenants. 

044  Ms P (the same solicitor as above) was consulted by a client on a case of cold calling 
by telephone. Her client’s sister, who can be described as a vulnerable elderly lady, 
was persuaded to make a will and Lasting Power of Attorney (LPA). The company 
also persuaded her to set up a standing order for £200.00 per month. The cost was 
supposed to have included a funeral plan but Ms P never discovered exactly what 
this was. In the end the will writers cancelled the funeral plan and Ms P finished the 
will and LPA which Ms P now holds at her offices. However the will writers persisted 
for some time after Ms P asked them to stop communicating with the client and 
continued to try and get the client to return documents to them which made the 
client very stressed. Once the standing orders were stopped they took in all over 
£600.00 from her bank account which they never justified or produced a bill of costs 
for. There is also an issue here of whether they are making appropriate returns for 
VAT as we never saw a VAT invoice. 

045  Mrs R, a solicitor, has come across two cases in which a non regulated will writer has 
purported to prepare an Enduring Power of Attorney (EPA) for a client but it has not 
been in the requisite standard form. In both instances, the will writer had tried to 
transpose the wording from the standard EPA form and/or changed some of the 
wording, resulting in the EPA not being valid.  The clients were not aware of this. In 
another case, the EPA was in the standard form, but the Part A front cover was not 
attached to the form, again resulting in the EPA being invalid. In the latter instance, 
the will writer had not checked that the elderly clients had properly executed and 
signed both their wills and EPAs correctly. The clients had simply been left to deal 
with this themselves. 

046  Mrs R (the same solicitor as above) has dealt with two instances of will writers 
purporting to create Life Interest trusts in clients’ wills in order to safeguard assets 
for mainly care home fee purposes. In neither case did the will writer ensure that the 
necessary Deed of Severance was executed concerning the Deceased’s property. This 
therefore meant that there was no property to fall into the trust created by the will 
of the first spouse to die. In one of these cases, Mrs R had to produce a Deed of 
Variation, retrospectively severing the tenancy and it was particularly important in 
this case as the surviving spouse was likely to need care in the near future. There 
was a good possibility that had Mrs R not rectified this error, the whole of the 
property would have had to have been sold to pay for the care fees, thereby 
defeating the clients’ original objectives. In connection with one of the above cases 
where the Deed of Severance was not completed, the wording of the trust was also 
insufficient, to the point where the Life Interest trust didn’t make sense and was 
thereby arguably invalid. The surviving spouse did not understand the will and told 
Mrs R that she and her husband had been cold called by the will writing company 
and coaxed into doing these types of wills. The clients in question were elderly and 
vulnerable people and were under the impression that the will writers were legally 



qualified to prepare such wills and had the necessary legal qualifications which, 
clearly, they did not. 

047  Mrs R (the same solicitor as above) has also been approached by a young and 
professional couple who were cold called by a will writing company. The couple were 
coaxed into signing new wills which purported to include a Nil Rate Band 
discretionary trust. The definition of “discretionary beneficiaries” in the trust did not 
include certain close relatives and they did not appreciate, until Mrs R explained this 
to them, the significance of this omission. They were also charged up front fees and 
then were required to pay ongoing fees by direct debit annually thereafter. It was 
not clear from the documentation they were given by the will writing company what 
these subsequent fees would cover, for example the administration of the estate of 
the first or second spouse to die or the administration of the discretionary trust on 
the death of the first spouse. The will writing company in this case concerned a 
company that a Mr S was associated with, who was subsequently struck off as a 
solicitor as a result of the tactics used by the will writing company. Mrs R has noted 
however that the Law Society had no powers to stop the actual company itself which 
carried on preparing wills in this manner. 

048  Another client of Mrs R’s (the same solicitor as above) received correspondence that 
was littered with statements which were designed to frighten off consumers from 
using solicitors by over inflating the charges of solicitors in an attempt to encourage 
people to stay with the will writing company. For example, one piece of 
correspondence stated that solicitors are charging “on average” over £1,200.00 for 
each Power of Attorney document. The documentation received by the client also 
referred to the company having a “professional indemnity policy” in place, but it is 
not clear what this covers: at one stage the documentation refers to insurance for 
the ‘replacement value’ of the documents and ‘for the value of your estate in the 
event that there is a problem’. This insurance ends if the client takes away their 
documents. This is not the case with solicitors – whether solicitors hold the 
documents or not, they have Professional Indemnity Insurance in place to cover any 
work they have done for a client. 

049  Ms E, a solicitor, came across a very poorly drafted will that included ambiguous 
provisions that failed to take account of the particular circumstances of the testator 
and her estate. The will appeared to have been compiled by cutting and pasting 
clauses without any understanding of the terms of those clauses and their 
interaction with each other. Due to the ambiguity Ms E wanted to call for production 
of the will file, however the will-writing company had gone out of business and the 
will-writer himself could not be located.  Ultimately an agreement was reached 
between the beneficiaries as to the division of the assets in the estate but a great 
deal of time was wasted and unnecessary administration costs arose as a result of 
the inadequacies of the original will drafting. 

 
050  Ms E (the same solicitor as above) had a widowed client who received a card through 

her letterbox advertising a will writing service. The client was housebound and 
pleased to see that the will writer could visit her at home (this is a service Ms E’s firm 



offer all their elderly clients but clients do not always appreciate this and perhaps 
solicitors do not get their message across in the right way). By the time the will-
writer had finished he had agreed to draft a will incorporating a nil rate band 
discretionary trust, a separate lifetime "family" trust and a Lasting Power of Attorney 
(LPA). His estimated fees were in excess of £3,000.00. The client was so shocked by 
the fee estimate that she spoke to her neighbour, who suggested she speak to Ms E. 
Ms E visited her and completed a straightforward will and LPA at a cost of £650.00 
plus VAT. The client’s estate was under the IHT threshold and she had no need of the 
trusts that the will-writer was proposing to sell to her. 

 

051  Ms C, a solicitor, is dealing with the administration of an estate in which an elderly 
widower left the vast majority of his entire estate to a friend living locally who is also 
the executrix of the will. The client was inundated by cold calls from will writers who 
used very pressurising language to try to get her to instruct them to draw up a new 
will. The incident begs the question as to how the will writers got her details as no 
statutory advertisements were inserted in the papers nor has the client applied for 
the Grant of Probate. 

  
052  Ms M, a solicitor, has recently been consulted by a client to take instructions for a 

new will. The client had made his previous will with a will writing company and first 
had contact with Ms M’s firm as he was concerned that he could not obtain the will 
that he had made with the will writing company. The client had executed his will 
prepared by the company at home in the presence of two witnesses. He returned 
the will but did not receive a copy. The client had made several requests for a copy 
of his signed will, most recently for his original will to be released to him, however 
he has yet to receive this. He has also contact with another solicitors firm, however 
he has been told that they do not hold his will. The client was led to believe that the 
will writing firm was a firm of solicitors. In the letter to the client the will writing 
company stated that they amended the client’s will to name different executors, 
albeit then mentioning appointing someone else after their Mr S renounces. The 
client had also been persuaded to appoint the will writing company as executors. 
Further he had been persuaded to pay probate fees on an upfront basis currently 
amounting to several thousand pounds with several more years to pay. 

 
 
053  Ms M (the same solicitor as above) has also come across clients who made 

discretionary trust wills for a disabled child beneficiary where the will writer failed to 
provide for there to be any beneficiaries, thus calling the trust to fail.  

 
054  Ms M (the same solicitor as above) has come across numerous examples of where 

clients were unable to find wills after the will writer had moved or gone out of 
business. There have also been instances where the will writing company could not 
find the will and Ms M had to proceed to probate on a copy. 

 
055  Ms R, a solicitor, has had the experience of meeting quite a few people who have 

been distraught about receiving cold-calls by people purporting to be will writers. 



One elderly gentleman, who went to see Ms R, told how he had to sit through hours 
of conversation with a ‘consultant’ who would not leave the property until he had a 
cheque for £700 for a will and a Lasting power of Attorney, even though he had not 
asked for the Lasting Power of Attorney. There was also no compliance with the 
cancellation of contracts made in a consumer’s home or place of work regulation 
2008. Fortunately the elderly gentleman had the capacity to go to the bank and 
cancel the cheque, then he received a barrage of calls for payment of the money and 
that is when Ms R intervened. 

 
056  Ms R (the same solicitor as above) recently had a married couple come to seek her 

advice after seeing an item on television regarding wills. The clients paid £62.50 for 
36 months plus a registration fee of £150.00 plus a further fee of £59.00 which 
amounts to over £2,500.00. This price was for the small amount of correspondence 
the clients received from the will writing firm, without any tax planning advice and 
without receiving a copy of the signed wills. In the agreement it also states that the 
company will charge a further 1% from the additional fees already paid upon death 
of the testators for dealing with the estate. 

 
057 Ms B, a solicitor, had a client whose late partner's will was drawn up by a will writing 

company. In his will, the deceased gave a life interest in his share of the house in 
favour of her client.  The remainder beneficiaries were the deceased's own family. 
After the deceased died, her client and the deceased's family fell out. The family 
were pressuring her client and threatening her. Although a Trust was set up in the 
Will, only one executor had been appointed (i.e. her client) when there should have 
been two.  Therefore, the estate had to incur the additional expense of appointing a 
second trustee to act in connection with the trusts.  Furthermore, a very unusual 
clause was included in the Will allowing at least two trustees to terminate the trust 
in favour of the life tenant (i.e. her client).  Consequently, Ms B acted in her client’s 
favour, to appoint a co-trustee and terminate the Trust.  Ms B does not think the 
deceased wanted this type of clause included in his will since the whole purpose of a 
life interest trust is to safeguard the property, or the deceased's share of it for his 
family.  On the one hand, the deceased was protecting his share of the property and 
on the other hand, he was giving the life tenant (as the executor) the right to 
terminate the trust in her favour. In Ms B’s opinion, this a contradiction and the will 
was negligently drafted. 

 
058 Ms B (the same solicitor as above) had another case where a client called into her 

offices to ask her how much it would cost for an "Estate Protection Trust". She told 
MS B that her mother had been quoted £2500 for it.  Ms B did not understand what 
she was talking about and the client agreed to return with the relevant paperwork 
she had been given by a "Solicitor".  The documents were drawn up by a will writing 
company, whom the client had wrongly thought were solicitors; she was shocked to 
learn this was the case. The literature advised the client's mother to set up an 
"Estate Protection Trust" in her Will in order to safeguard her property against care 
home fees and this would cost her £2500.  The lady was a widow and the sole owner 
of her property. Solicitors refer to this type of Trust as a life interest Trust and Ms B 
would prepare this for a client in their Will at a cost of £175 plus VAT as opposed to 



£2,500.  In addition, this type of trust was not suitable for the client since she was a 
widow and the sole owner of her house.  Thus, if she went into a home, the house 
would have to be sold and the trust set up in her Will would not prevent that from 
happening. 

 
059 Ms B (the same solicitor as above) saw a couple who asked her to check Wills drawn 

up by a will writing company. Each client had appointed the survivor of them as an 
Executor but additional wording was added to say that if the Will was not proved 
within 2 months of the date of death, then the appointment of the survivor as an 
Executor would lapse. The clients were shocked to hear that it was impossible for the 
Will to be proved within this time limit due to the complexity of their assets and the 
size of their estate. The clients had set up nil rate band discretionary trusts in their 
Wills and it was very important that the survivor was one of the Trustees. Although 
the clients had paid for these Wills, they ended up paying Ms B to revise them. 

 
060 Ms B (the same solicitor as above) has come across many cases where the will 

writing company has gone out of business and the Will could not be located. The 
client incurred additional expenditure in making a new Will. 

 
061 Ms B (the same solicitor as above) also has examples of clients having the joint 

tenancy in their houses severed at a cost of £250 plus VAT (as opposed to her fee of 
£95 plus VAT) when in their Wills, they have left everything to each other, and then 
to their children.  In other words, the severance was not required. 

 
062 Ms C, a solicitor, saw a client whose late husband had completed his Will with a Will 

Writer and the Will Writer had left the husband’s half of the house to the children, 
subject to a right of occupation to the widow. This was apparently done to save 
nursing home fees. The Will Writer clearly had not considered or advised on the 
Capital Gains Tax issues regarding this nor the other potential problems if the 
children had got divorced or made bankrupt or had even fallen out with their 
mother. The Will Writer also completed an Advance Directive for the widow where 
she had stated that she did not wish to be kept alive should she end up suffering 
from Alzheimer’s Disease or Senile Dementia. This was not in accordance with the 
widow’s wishes as clearly she wished to have life sustaining treatment in such 
circumstances. She was horrified when this document was explained to her and 
immediately destroyed it. 

 
063 Mr N, a solicitor, was instructed by the Executor of an Estate following the death of 

his Grandfather. The Will contained a Discretionary Trust of his Grandfather’s half of 
his Property but only appointed the client as the Sole Trustee despite the Will using 
the defined term of “Trustees” throughout. Additionally, the Severance of Joint 
Tenancy was said to have been dealt with but as the unregistered title deeds were 
stored at the solicitor’s firm the Notice of Severance was not placed with them. On 
contacting the Will Writing Company Mr N was informed that “A Mutual Notice of 
Severance was provided and attestation of such supervised, the documents then 
being left with the deceased for safe keeping with his house deeds”. No copy of the 
Notice was taken by the Will Writer as a back up and at the time the Wills were 



completed the clients were in their late seventies and did not have possession of the 
house deeds. These mistakes have cost the estate significant expenses that would 
not have been incurred had matters been dealt with properly. 

 
064 Mr N (the same solicitor as above) dealt with an estate where the Will was prepared 

by the same Will Writer. In initial discussions, the Executor brought to his attention 
that the Deceased had signed an agreement whereby he paid a deposit (unknown) 
and 60 monthly payments of £54.63 for their Preferential Estate Administration 
services. Fortunately, the Deceased had a change of heart during the cooling off 
period and after discussion with the Executor cancelled the agreement. He was told 
that solicitors would charge far more to deal with things than they would. 

 
065 Mr N (the same solicitor as above) has seen a number of clients who have paid 

ongoing storage charges to Will Writers ranging from £10-20 pcm. In these cases 
clients have cancelled the direct debits with no repercussions from the Will Writer. 

 
066 Mr P, a solicitor, saw a couple who were approached by a will writing firm and gave 

instructions for wills designed to protect half of their matrimonial home from 
nursing home fees should, on the death of the first spouse, the second need to go 
into residential care. The wills were duly prepared on these terms. Correspondence 
shows that the will writers wrote separately to a firm of solicitors giving instructions, 
correctly, for the transfer of property out of the sole name of the husband into the 
joint names of husband and wife. Correspondence further shows that the solicitors 
wrote to the will writers enclosing the Deed of Gift for signing by husband and wife. 
When the husband died, a check at the Land Registry showed the property still to be 
in the name of the husband. The solicitors are no longer in existence and the will 
writers have not produced correspondence showing that they did forward the Deed 
of Gift, nor could Mr P obtain a copy of the Deed of Gift. It is very fortunate that the 
husband died first, as with the property in his sole name all that property goes into 
the Trust. Had it been the other way round with the widow dying first, then the 
husband would have remained the sole owner of the house and had he needed to go 
into care the entire house could have been used up in care fees. Although the family 
have dealt with the matter amicably, in the absence of these documents the Local 
Authority may put forward the argument that the husband failed in his duty to 
adequately provide for his wife. Had the wills correctly been prepared he would not 
have failed in that duty. 

 
067 Mr P (the same solicitor as above) saw a husband and wife who made slightly 

different wills. The husband included in his Will a clause stating that he left his 
household goods in accordance with a Memorandum that would be found with his 
Will. The will writers sent out by post the Will and a specimen Memorandum of 
Wishes for the husband to completed. The husband returned the Will, but not the 
Memorandum of Wishes. The Probate Court wrote to ask for a copy of this 
document and Mr P is now waiting to hear if they are satisfied that it was indeed the 
case that the deceased simply did not complete the form. The will writers should 
have noted on the return of the Will that the Memorandum of Wishes had not been 
completed and, if so wished by the client, removed the clause that referred to it, to 



avoid any possibility that the deceased had intended to leave personal chattels to 
people other than his widow who was the beneficiary of his Will. 

  
068 Ms M, a solicitor, saw a client who was cold called by a will writing company who 

charged him £59 for a Will. However, they then pressurised him to enter into a 
consumer credit agreement for an overall fee of £2100. The so called listed ‘services’ 
are valid for a 20 year period and highly unlikely to be used. A Citizens Advice 
Bureaux advised the client that he is bound by the agreement and should he stop 
paying then his credit rating will be effected. 

 
069 Mr G, a solicitor, saw a couple who were not advised by a will writing company that 

there would be a conflict if their son was an executor and it would be better if they 
were named as substitute executor. The will included a discretionary nil rate band 
trust, which was unnecessary as the couple do not own assets which come anywhere 
the nil rate band. 

 
070 Miss S, a solicitor, saw a widow who was distressed that wills prepared by a will 

writing company provided for only a life interest for herself in the family home. 
Although there were provisions for the property to be sold if required, the conditions 
were quite strict and the remainder of the estate that is left to the widow is fairly 
small and insufficient to meet her needs. There are three minor children involved 
and the widow feels that she has been forced to continue living in the home and has 
to seek consent from Trustees and/or her children in order to move. In view of the 
size of the estate, it is unlikely that the wills were prepared in such a way so as to 
mitigate inheritance tax liability. The wills were prepared before changes in the 
Finance Act giving each spouse the nil rate tax band relief but in any event, no 
financial benefit is gained by the wills being prepared in this way. The widow does 
not recollect any advice being given at the time the wills were prepared that the 
surviving spouse would only have a life interest in the property and the restrictions 
that this would imposed. She felt that both she and her late husband were charged 
substantial fees for documents that were not actually required including severance 
of the joint tenancy. 

 
071 A solicitor’s firm saw a client whose will states it was drawn by a specific individual at 

a company, when in fact it was prepared by someone else. The implication is that 
the client was misled as to the expertise of the will drafter. 

 
072 A solicitor’s firm (the same as above) saw married clients whose will purported to 

leave life insurance policies in trust. It was only discovered after the husband’s death 
that the trust in the will was invalid as it failed to provide for any beneficiaries. This 
may end up costing the widow or her estate many thousands of pounds in 
inheritance tax. Upon pursuing this with the will writing company, they denied 
responsibility by saying the will was prepared by their franchisee, for which they had 
no current address. 

 



073 A solicitor’s firm (the same as above) reports a number of instances where will 
writing companies have gone out of business and wills being stored by these 
companies (often for a fee) have been lost. 

 
074 A solicitor’s firm (the same as above) reports a number of clients who did not realise 

they were being charged ongoing storage fees until they noticed charges appearing 
on their bank statements. 

 
075 Ms J, a solicitor, acted for a widow, Mrs B, whose husband, Mr B, had died of cancer. 

A few weeks before his death he gave instructions to a will writing company. No 
draft was submitted for approval, but an engrossment arrived for signature. Save for 
a gift of £5000 each to two grandchildren, the entire estate was to pass to Mrs B. 
The will writing company had appointed themselves as co-executors; Mr B refused to 
sign the will because he did not agree to this provision. Mrs B tried to deal with the 
issue by telephone, but was advised no-one was available to assist. Mr B died the 
next day intestate. It is probable that Mrs B will not receive the entire estate, since 
the net estate is likely to be worth more than £250,000 and a proportion of it must 
therefore be shared with her children. 

 
076 Ms C, a solicitor, saw a client who was promised by a will writing company that her 

will would be stored and she could have free updates to the will. In the terms and 
conditions the company stated that updates requiring a complete revision would 
incur a charge. The client was then asked to sign a standing order to pay £10 a 
month for 80 months for this service. 

 
077 Mr T, a solicitor, enclosed a shoddily prepared will. For example, one clause appoints 

a single executor to be executors and trustees and defines him as ‘my trustees’. 
Another clause leaves only 40% of the matrimonial home to his widow, which has 
resulted in the home having to be sold. Another clause describes a gift as being of 
‘pecuniary legacies’ when clearly it is intended to be a specific devise of the 
property. This is causing the executor and the solicitors dealing with the estate 
constructional difficulties and constraining an interim distribution of the estate. A 
further clause refers to two individuals as being the trustees, even though they have 
not been appointed as such. It also refers to the children’s discretionary trust fund, 
whereas no such trust has been created. Another problem is that the testator’s 
children by his first marriage are not identified anywhere in the will either by 
reference to their relationship to the testator or their address. 

 
078 Mr R, a barrister, reported he had been involved in a number of cases during twenty 

years at the Bar, where close families have been - as far as they are concerned 
inexplicably - written out of existing wills, or substantially disinherited, by an elderly 
or vulnerable relative.  A number of these cases have involved one particular major 
national charity, which (as he understands it) no longer advertises a will-writing 
service, but it clearly still operates as a "Trust Corporation" for the purposes of acting 
as an executor in estates where it is invariably a major beneficiary. However, there 
now appears to be a network of will-writers and solicitors - many of who undertake a 



great deal of other work for the charity - who are generating wills which substantially 
benefit the charity.   

 
079 Ms P, a solicitor, reported the case of an elderly lady who was apparently charged 

£1300 plus VAT for a home visit to make a will (solicitors routinely visit clients at 
home and her firm charges £40 plus VAT in addition to the will fee for visiting 
someone at home). 

 
080 Ms P, the same solicitor as above, reported a case where a local will writer was 

embezzling clients’ money on a huge scale. He was quoted in the local newspaper as 
saying that because he was appointed as executor he believed he had a right to the 
money. 

 
081 Ms P, the same solicitor as above, reported a series of other problems she was 

aware of. Will writing services often cease to exist – recently she had to obtain 
consent of the liquidators to a firm of will writers appointed as executors. Clients 
complain that they no longer can find where their wills have been stored or contact 
the will writer service in question when they have only a copy of the wills. Clients 
appear to be making quite complicated wills with discretionary trusts not 
understanding at all what is involved and not at all sure why they were required in 
the first place. Very often the will writers are appointed as executors and the family 
did not appreciate that at the time and they have no idea that there would be a cost 
involved or what that level of cost would be. She finds will writers’ services routinely 
advertised in the Solicitors classification of Yellow Pages, which she believes could 
amount to a misrepresentation. There does not appear to be any adequate 
insurance in place. Clients do not understand that solicitors will store documents for 
no charge whereas banks and will writers will routinely charge up to £25 a year per 
document. A will and a statement with the will or a codicil could easily attract 
hundreds of pounds of storage charges although the headline costs of making a will 
sound quite inexpensive. 

 
082 Ms W, a solicitor, had a client, Mr F, who had made a will with her firm, but on 

visiting a building society was persuaded to make an appointment with a will writing 
company (the client did not tell the company that he already had a will). Mr F was 
persuaded that he should put his house into a family trust to avoid residential 
charges for care, at a cost of £1990. The solicitor’s fees for the trust were £664.50 
which suggests the actual will cost £1325.50. The company could not draft a trust 
deed or transfer the property so he referred the matter to a Scottish firm a solicitors 
who subcontracted the work to a solicitor’s firm in Newcastle-upon-Tyne. The will 
contained a PET trust despite there being no such thing under English law, whilst the 
four versions of PETs offered were totally incorrect. The recommended option was a 
trust that would be controlled by the solicitors, which would be a ‘nice little earner’ 
for the solicitors. In Ms W’s view, the proposed course of action would not be 
effective for the purposes of avoiding charges for residential care. A cheque in the 
sum of £40,000 was taken from Mr F’s building society account and the account 
closed. This represented the proceeds of a security bond that had matured. It seems 
this money was paid to the Scottish firm of solicitors. 



 
083 Mr R, a solicitor, reported an instance where an elderly couple on very limited means 

were being asked to pay a monthly amount by means of a direct debit or standing 
order on account of the legal costs which they were told would be incurred upon the 
demise of either of them. However, the probability was that a Grant of Probate 
would not be needed in the case of the demise of either or both of them particularly 
as they were living in rented accommodation and their joint estate would be well 
below £15,000. Additionally, the firm of will writers was endeavouring to make an 
annual charge for reviewing the couple’s financial affairs and his view was that this 
was an entirely unnecessary and unjustifiable expense in view of the very small 
amount of the persons’ joint estates. 

 
084 Mr W, a solicitor, advised clients, Mr and Mrs L, who responded to an advertisement 

in a newspaper quoting a fee of less than £100 for mirror wills. The sales pitch was 
based on drafting a will to protect against care home fees, something reinforced in 
their marketing materials. In fact, Mr and Mrs L, whilst not having estates large 
enough to be liable to inheritance tax, have some quite substantial savings which 
would pay for many years of care. In Mr W’s view, it would appear that the clients 
were not sufficiently well informed about the basis of care fee charging or informed 
about the relative rarity of people being ‘forced’ into care and that they were 
induced into spending a lot of money on wills, which whilst potentially effective, 
were unnecessary given their particular circumstances both at that time and now. 
The price of the wills was eventually £800 + VAT. The will writing company charged 
£350 for the severance of the joint tenancy. This was in fact never carried out and 
Mr L took it upon himself to contact the Land Registry and proceeded with the 
severance thereby incurring additional expenses. Literature labelled ‘preparing for 
our visit’ contains a number of other pressure selling examples, for example it is 
suggested that one of the company’s associates is appointed executor. 

 


