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I do hope some of these ideas will be useful in moving the debate forward: 

 

1. What is Will Writing? 

In my book, it is the practice of Legal Planning through Wills, Powers of Attorney, Trusts and other 

instruments to ensure the client and his family retain control from cradle to grave and beyond.  The 

pot of gold at the end of this is Probate, but Court of Protection work is catching up as a money 

spinner, so both these issues should be considered. 

 

 

2. Why not make Will Writing a reserved area for solicitors? 

Most solicitors don’t want to write Wills and certainly not Lasting Powers of Attorney which are an 

essential part of the Legal Planning Process.  If they did, Will Writing would never have taken off 

as a profession.  Around the same (70%) percentage of the public are home owners as don’t have a 

Will (70%), so that alone is proof that solicitors don’t actually want to do the job when they have a 

captive audience – they just want to keep as many rights as they can!  

It is vital to grow the profession of Will Writing in order to increase the percentage of the 

population who know what Legal Planning is and actually do something about it. 

But solicitors are interested in Probate, and this is why they are campaigning to find fault with Will 

Writers through regular calls to all solicitors (110,000 of them I believe) to turn up evidence against 

us. 

Fortunately, you only have to look at solicitors Compensation Scheme, PII bills and Disciplinary 

hearings to realise that everyone needs to improve. Our PII bill and compensation fund is minimal 

comparatively. 

 

 

3. Outcomes needed: 

 Qualified, ethical  full time advisers with initial exams for new entrants and regular CPD 

and testing.  Whether a Will is written by a solicitor, a financial adviser, the AA or a Will 

Writer, the basic standards of training and requirements should be the same.  This means 

that many solicitors will have to stop writing Wills, as will many Will Writers and Financial 

Advisers – unless they are prepared to knuckle down and commit the necessary time to 

study on an ongoing basis. It is probable that an element of simply tested grandfathering 

will be needed to minimise resistance, but ongoing CPD and testing should soon sort out the 

wheat from the chaff. There should be a VERY clear (to the public) distinction between 

Wills prepared with advice and those prepared without. 

 A choice of approved Regulators to keep costs down – but compulsory membership of one 

approved body is essential.  

 The law always has been available to resolve failures, but disbarment would become a 

much greater penalty. Regulators will have dispute resolution procedures and require PII 

 Consumer harm: the greatest harm is in the amount of money made out of probate which is 

often disproportionate – we offer a Probate Help service where the family do the legwork 

and we tie things together – average cost in the hundreds against multiple thousands where 
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some solicitors charge £200 per hour plus 1.5% commission and 4 hours wages for a 

secretary to type a simple letter! 

 50% of people don’t need professional advice (but of they don’t take it, they will never get a 

full legal planning package! And they probably won’t sign their Wills either!)  Problem is 

you can only find out which 50% you belong to by taking advice.  We use On Line Will 

Writing and Easy Will Forms to try to help the simple cases, but they won’t always work 

out well.  Our clients can upgrade if they wish, and carry forward any payments. 

 Mystery Shopping – only a judge can fully interpret a Will, so this could be a very 

expensive exercise!  Certainly, the Regulators should insist on – at the very least regular 

training with tests. 

 It is crucial that switch selling is dealt with and that the pot of gold approach to probate is 

too.  We offer solutions to both problems below. 

 

 

4. Face to Face Contact 

I have seen arguments that this is essential, and I certainly agree that in an ideal world it is 

preferable.  But we don’t love in an ideal world, and many people want neither to spare the time to 

travel to a solicitors office, nor to have their home “invaded” by a professional will writer.  We find 

that a professionally conducted telephone interview 

Gets far better into the nitty gritty in 30 minutes than a 2 hour face to face interview, though 

safeguards are essential if there is the slightest suspicion of undue influence, and one must (of 

course) speak to both parties.   I do not believe this system would be effective with the battery hen 

approach where inexperience telesales staff are “trained” to take Will instructions by literally 

asking the next question which pops up on the screen – knowledge and experience of people is 

essential, and our instructions are always taken by trained and experience professional Will 

Writers. 

 

 

5. Qualifications 

Anyone writing Last Wills, Powers of Attorney etc for gain should have to pass a basic common 

examination in each area and should be required to carry out a minimum of 20 hours a year CPD 

specifically on these subjects with at least half of that time in a formal training session.  As a 

member of the Society of Will Writers, I attend at least 10 half day sessions every year. 

Will Writers, Solicitors and Financial Advisers alike tend to think that peripherally relevant training 

is adequate – it is not, and neither is a half hour lecture in Law College thirty years before.  A 

lecture on Investment Bonds for IHT saving is equally no more than peripherally relevant to Will 

Writing. 

In my opinion, licences should be issued for each subject area, and should be subject 

to proof of CPD each year.  That said, we don’t want the requirement for approval to push training 

costs up to the levels solicitors seem to be forced to pay! 

 

 

6. Who should administer the profession? 

There are several capable administrators – the Law Society, STEP, ILEX, The Society of Will 

Writers and the IPW, plus a large number of other bodies which may or may not be fit and proper 

professional bodies.  Some are just “fronts” with no more than the intent of making a firm look 

respectable, and should not be permitted to masquerade as professional bodies. 

Each Regulator should administer the area for their own members and agree minimum standards of 

competency and rules with the other Regulators, allowing each body to compete for market share 

and keeping entry costs to a minimum – with 70% of the public not having a Last Will, and a far 

higher percentage not having Lasting Powers of Attorney, the last thing which is needed is for 



  

 

 
                                                                    
  

competition to be restricted, and a choice of at least 4 Regulators to join would not stifle 

competition too much. 

Other Regulators could join as long as they met the necessary standards that would include: 

 Training and CPD 

 PII 

 Compensation Fund for work not completed if a member dies or goes bankrupt during the 

course of work, or for rectification work 

 Routine CRB cheques of any individual giving advice 

 I believe that client accounts are an unnecessary complication as most work is carried out 

within two weeks.  We encourage clients to pay by credit card as it provides added 

protection (and allows us to collect balances easily!) Longer term deposits should most 

certainly go into a client account, as should all probate moneys. 

 

7. Rip Offs 

The following issues need to be addressed: 

 Up front fees for probate or other work not to be carried out within weeks – unless there is a 

properly constituted and actuarially calculated fund to pay for the work. 

 Tying in of Probate Work in Wills – our own policy is always to stand down without charge 

(except for time spent) if the beneficiaries wish it.  Some firms will charge the full fee for 

no work in such circumstances.  We recognise that their can be a dilemma if it appears that 

the reason for the dismissal is to facilitate dishonesty.  Perhaps firms would be forced to 

stand down if the work was transferred to another professional, but not otherwise.  

This would at least remove the monopoly position of the professional executor (or Trustee, 

or  Attorney!) and allow price competition at the point of delivery, when it is currently too 

late.  This is an area which needs careful consideration as many firms are rather too keen to 

promote themselves as sole or joint executors (in practice the two are little different) and 

rather less keen to point out the real costs of this service. A compulsory real cost quite 

should be given at the time of sale, based on current fees and assets. 

 The “responsibility element” of solicitors probate fees is unconscionable. 

 Bait selling – we offer different levels of service ranging from Free Wills through Easy 

Wills prepared ONLY from the client completed form to Online Wills and our normal full 

service Wills which can vary substantially in price (from £129.95 to £300 off but PLUS 

those essential Lasting Powers of Attorney at £422 a pair plus Court fee if appropriate – we 

don’t consider that bait selling, but others might.) We try to offer service to everyone, whilst 

recognising the issues surrounding “cheap” Wills.  It is not possible to predict the full cost 

before taking instructions, but we do send the Fee List.   A suggestion to stop bait selling 

would be to require the inclusion of a total fee average alongside the quoted fee.  This 

would need to include probate fees etc! We know of one firm which sold mirror Wills for 

£65 but whose average case size was nearer £2,000. And in our experience, advertising only 

works if you use some form of bait, which is why we have given up on it. 

 Financial Advisers sell Wills to get access to clients to sell Financial Services too, and 

solicitors and others often to gain lucrative probate work. Far better disclosure of any 

effective subsidy is required so the public can see WHY the price may seem low.   We 

reckon that it takes us between 2 and 5 hours to organise a pair of mirror Wills for which 

our average fee is around £220 but we have a solicitor advertising locally to do the same 

work for £45+ VAT – which would pay for 15 minutes of his time.  Perhaps it should be 

compulsory to include both professions on and stationary or advertising. 

 

 

 

 



  

 

 
                                                                    
  

 

8. Poorly Drafted Wills 

Often the only fact finding done in preparing a Will is to ask the client what they wish to do.  

Clearly, good fact finding is a vital prerequisite to good drafting and perhaps the Regulators should 

agree some basic minima for such forms and attendance notes. 

In common with other professions, people are likely to claim that a Will was badly drafted if they 

don’t benefit!  Fact finding does not consist of “and what would you like your Wills to do?” as 

some solicitors seem to think! 

 

 

9. Plain English Wills 

Many attempts to make Wills more plain English have foundered on the Courts interpretation of 

what Plain English actually means – which has not always been plain.  I hate jargon but find that 

we have little choice but to use it in order to be reasonable certain that it will be interpreted 

correctly. 

 

10. Storage 

Will banks are often sold on the open market, and there is currently no full National Register of 

Wills – something which should be relatively easy and inexpensive these days! We offer ongoing 

service to our clients and can do this more readily if we store the Wills.  However, we have 

separated the storage and will writing sides of the business so that the failure of the will writing 

side would not affect the storage side. 

There is little point in storage without ongoing contact, as not only do necessary amendments not 

happen, but there may be any number of Wills stored in different locations with no one actually 

finding a copy of the simple letter often sent to acknowledge receipt.  We send laminated storage 

certificates to the client and their executors, and stay in touch very year. 

There would certainly be a massive advantage in a simple central database recording the 

whereabouts of all Wills on which registration was compulsory and paid for by the industry on a 

NON commercial basis! Thousands of solicitor firms will close or amalgamate over the next few 

years, and just changing the location tag on thousands of Wills in one go would be easy! Otherwise, 

many folk will have no idea where their documents are as the solicitors records may be 40 years out 

of date. The Registrar of Deaths would then be able to confirm the location of the Will to the 

executor in most cases on death. 

We strongly believe in storage as a safeguard, but not without ongoing contact. Perhaps Regulators 

should, between them, ensure the register was fully maintained and allow public registration for a 

small fee. 

 

 

 


